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> NoNTANDo NGAMlANA

The goal of a democratic state is to establish a 
society in which citizens are intellectually, socially, 
economically and politically empowered. In order to 
achieve this noble goal, certain conditions need to 
be met in to mobilize social, economic and political 
forces, and to capacitate the state to galvanize 
productive forces that would ensure that these goals 
are achieved.

There are two schools of thought that suggest 
mechanisms through which these productive forces 
can be galvanized. The first school requires the 
reorientation of the state as a developmental state; 
thereby unleashing sufficient forces to advance 
industrialization (Chang, 1999, pp 181-206). 
The other school focuses on the development and 
facilitation of a capable state, and this notion is 
rooted around the capabilities of state institutions 
and relations between the state and its citizens. 
(Marwala, 2005, pp 58-60).

De Onis (1999) defines a developmental state as 
a state where government is intimately involved in 
macro- and micro- economic planning in order to 
grow the economy. This and many other definitions 

of a developmental state place emphasis on the 
active role the state plays in guiding economic 
development and in using the resources of the 
country to meet the needs of the people (De Onis, 
1999, pp 137 - 143).

In its Strategy and Tactics (2007) document the 
ANC defines the notion of a developmental state 
as being an approach premised on people-centered 
and people-driven change, sustained development 
based on high growth rates, restructuring of the 
economy and socio-economic inclusion. The ANC 
lists four key attributes of a developmental state 
as the following; economic growth, capacity to 
lead and define a common agenda, its ability to 
organize in ensuring that structures and systems 
facilitate the common agenda, as well as the state’s 
technical capacity to translate broad objectives into 
programmes.

The ANC’s definition of a developmental state remains 
rather loose and broad. This is understandable 
considering that the concept of a developmental 
state derives from a very particular history very 
different from South Africa’s history. It traces its 

origins from twentieth century scholars who used the 
term to refer to the phenomenon of state-led macro-
economic planning in East Asia. In this model, the 
state has more independent, or autonomous political 
power, as well as more control over the economy. A 
developmental state in this context was characterized 
by strong state interventions in the economy as well 
as extensive regulation and planning.

Critics of the notion of a developmental state argue 
that in East Asia and North-East Asia emphasis on 
the attainment of a developmental state had been 
responsible for producing repression rather than 
development and economic progress. Critics also 
claim that the common thread in the East Asian 
and North-East Asian developmental experience 
pertains to the autonomy of the state’s role as 
partner with the private sector in the national 
industrial transformation.

Towards the attainment of a developmental state, 
the state acts as a catalytic agency and establishes 
incentives and disincentives to facilitate economic 
growth. An often cited criticism has been that the 
Japanese and Korean experiments have resulted 
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in rampant corruption as industrial policy was 
commonly used to promote vested interests 
over national development. In this context, the 
developmental state was a paradise for big business.

The combination of a lack of transparency, close 
ties between the state, banks, political parties 
and corporations, government-directed lending, 
high corporate debt-to-equity ratios, and national 
industrial policies focused on establishing globally 
competitive sectors may foster corruption and 
irresponsible corporate investments. Critics of a 
developmental state drew upon these attributes of 
the developmental state model, particularly that 
of South Korea, and blame crony capitalism, bad 
governance and government interference as causal 
factors for the regional meltdown (Hall 1973, Woo-
Cummings 1999, and Ryang 1997).

The ANC’s definition of a developmental state takes 
its cue from the East Asian definition. Looking at the 
capability, context and developmental challenges of 
South Africa, it is highly debatable if the Japanese 
and Korean vision of a developmental state ought to 
be what the country strives for at this present point 
in time.

The vision of a developmental state calls for a bigger 
and a more interventionist approach to economic 
development with the state partnering heavily with 
the private sector but taking the lead. This would be 
well and good if South Africa’s private sector had 
the requisite capacity to be able to facilitate such 
intervention from the state. 

The cadre deployment policy of the ANC 
unfortunately has severely compromised and 
weakened the public sector. The policy ensures that 
the ANC retains certain key positions in government 
for its own cadres. Sometimes this is done regardless 
of whether the cadres have the requisite skills and 
experience. As a result, within the public sector 
there are high levels of corruption, critical shortages 
of skills, a poor work ethos, poor service delivery 

and generally poorly performing public institutions. 
As a result, there is an impatient citizenry that 
regularly takes to the streets to voice their grievances 
because formal processes meant for effective 
dialogue and engagements bear little fruit. 

With all this in the background, the National Planning 
Commission (NPC) in its National Development 
Plan (NDP), released for public comment in 2011, 
presented for the first time the notion of a capable 
state. The NDP presented a 30-year vision for South 
Africa along with the institutional arrangements and 
policy considerations that were necessary to achieve it. 

Quite surprisingly, the NPC did not rehash the ANC’s 
adopted vision and notion of a developmental state. 
Instead it began to put in the public domain a new 
idea to ponder upon, that of the capable state. The 
biggest shortcoming of the NDP is that it fell short 
of narrating in detail the characteristics of a capable 
state in terms of the economic reforms necessary, 
and the state/business interaction which is at the 
core of a developmental state. Instead, it highlights 
the state in which the public sector ought to be in 
order to facilitate the emergence of a capable state.

In an attempt to trace the origins of the notion of 
a capable state we draw on the work of scholars 
in the development discourse. We have already 
noted in detail above that within a developmental 
state, the state serves as an economic player in and 
alongside of the market. Scholars in support of the 
notion of a capable state argue that the multiple 
crisis of economy, environment and governance 

have brought the state back to the centre of the 
political discourse. They argue that the notion of 
a developmental state has largely lost legitimacy, 
overtaken by a need to revitalize the relationship 
between the people and the state, in relation to the 
discourse on human development and democracy. 
This is viewed as central towards the attainment of 
a capable state.

Proponents of the capable state suggest a move 
away from an emphasis on the market as the key 
driver of development. They claim that the economic 
crisis – resulting from lack of regulation and state 
oversight of finance capital markets – has affected 

the less developed countries and poor people 
more than others. They claim that continued over-
emphasis on the market would reduce available 
resources for development in less developed 
economies. The notion of a capable state therefore 
is about reclaiming the position of the state at the 
centre of the discourse on democratic governance. 
It involves a transformative agenda that goes beyond 
the top-down technical fixes of the market model to 
a more contextual political economy perspective that 
recognizes the value of people in terms of analyzing 
and addressing issues related to governance and 
human development.

The notion of a developmental state recognises the 
value of sound relations between citizens and the 
state institutions that would facilitate the interface 
between the two. In this context, a capable state 
provides enabling conditions for market and civil 
society to thrive. Both civil society and actors in the 

The combination of a lack of transparency, close ties between the 
state, banks, political parties and corporations, government-directed 
lending, high corporate debt-to-equity ratios, and national industrial 
policies focused on establishing globally competitive sectors may foster 
corruption and irresponsible corporate investments.

The notion of a capable state therefore is about reclaiming the position 
of the state at the centre of the discourse on democratic governance.
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market are important stakeholders in the process 
of development. The state as the more concrete 
and evolved form of social contract has the most 
legitimate role in ensuring human development and 
human rights, with equity, sustainability and peace 
(Samuel, 2010).

The legitimacy of a capable state is derived from the 
origin of power as well as the exercise of power. The 
effectiveness of a capable state is to a large extent 
based on the responsiveness and performance of its 
institutions. A discussion on the notion of the capable 
state in the context of democratic governance draws 
attention to the outcomes of state action and not 
only the process related to the government and the 
state. According to Samuels (2010) the normative 
principle of inclusiveness has dimensions of people’s 
participation, non-discrimination, human rights and 
women’s rights. The principle of responsiveness 
implies transparency, accountability, and delivery 
and quality of services. 

Therefore a capable state in this context is one with 
capable institutions to effectively and efficiently raise 
and manage resources as well as the capacity to 
deliver human development and ensure equity, 
sustainability and peace. Presented in this paper 
are two sides of the coin: a developmental state on 
the one hand with its underpinning ideology, and a 
capable state on the other along with key supporting 
and opposing views of both notions.  The aim is 
to assist one to make an informed decision about 
which of the two notions they would rather South 
Africa aspired to achieve - the ANC’s notion of a 
developmental state, or the NPC’s vision of a 

capable state. I would argue that we go with neither 
of the two but rather create a combination of both.
Looking at where South Africa is today, still faced 
with acute levels of poverty, extreme levels of 
inequality, increasing levels of violent crime, an 
underperforming education system to name but 
a few, the country needs a multi-dimensional 
approach. It would take the formulation of a vision 
that is not one-sided – not an ‘either or’ – to be 
able to assemble a multi-faceted response to the 
country’s challenges. 

This would require leadership from the state and a 
more interventionist approach to achieve necessary 
economic growth and key and critical partnerships 

with the private sector (elements of a developmental 
state), coupled with an intensive effort to ensure that 
the state institutions are able to manage resources 
as well as capacity to deliver human development 
and ensure equity (which is key in a capable state).

The vision which I advocate in this paper is of a 
‘capable developmental state’, a mix of the best of 
both worlds. The notion of a capable developmental 
state in my view requires as its bedrock active 
citizens and a common purpose. It requires active 

engagements by the people with the process of 
government in all its forms, beginning with the very 
local. This paper calls for civil society to stand up 
against the powers that be that continue to decide 
on its behalf which side of the coin they ought to be, 
and to inform the agenda.

It goes without saying that to attain the vision 
of a capable developmental state, some things 
would have to give. Cadre deployment for one, 
and such other ‘destructive’ practices (‘policies’) 
would have to be abandoned as they work against 
the development of effective and efficient public 
institutions. For obvious reasons though, the ANC 
would not voluntarily give up this policy. 

What the NPC had done was to create a platform 
for engaging on the common vision towards which 
we are working. It put in the spotlight the notion 
of a developmental state and forced us to think 
deeper about what it implies. By introducing the 
notion of a capable state in the NDP, the NPC forced 
scholars and developmental practitioners to look at 
alternatives to the vision of a developmental state. 
Whatever alternatives there are to offer, it is only 
active citizens that can ultimately win the battle 
against the “animal in the room”.

The legitimacy of a capable state is derived from the origin of power 
as well as the exercise of power. The effectiveness of a capable state is 
to a large extent based on the responsiveness and performance of its 
institutions.

References:  Chang M.J., 1999, Expansion and its discontents: The formation of Asian American Programs in the 1990s. The Journal of Asian American Studies, 2(2), pp 181 – 206  |  De Onis M., 1999, Battle Hymn of the model minority: myth, 
poverty and policy analysis; Journal of Social Sciences, 37 (2), pp 137 – 143  |  Hall S. et al, 1973, The Anatomy of Dependence, Tokyo: Kodansha  |  Samuel G., 2010, World Economic Situation and Prospects: The Global Outlook, United Nations 
Report  |  Ryang S., 1997, North Koreans in Japan: Ideology and identity; Boulder, Colo; Westview  |  Tshilidzi M., 2005, The National Democratic revolution, technology and a developed economy. Umrabulo, Vol 22, pp 58-60  |  Woo-Cummings M., 
1999 ed, The Development State, Ithaca, New York, Cornell University Press  |  Wo-Cummings M. et al, 1999, Between Neoliberalism and Democracy: The Transformation of the developmental state in South Korea; Development and Society Vol 35(1) 
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soCIAl CohEsIoN oR soCIAl 
EQUAlITY
exploring what comes first
> pENElopE VEllEM  

It’s amazing how movie-makers, song writers and general members of the arts are able to create art forms that may spark certain feelings and in some way illustrate 
what may become our future. While watching the latest X-Men feature film, I began thinking about the Social Cohesion summit that was hosted by the Department 
of Arts and Culture in Kliptown, where 3 000 delegates of the country’s then racially secluded groups met in 1955 to draft the Freedom Charter. I began by asking 
myself whether social cohesion can happen within a vastly diverse society or if it was another dead-end effort to “bring the country together”? Is social cohesion 
what we should be driving for or is acceptance of the current state of affairs that which we should be advocating?

social cohesion DefineD
According to Berkeley (2003) social cohesion is a 
fundamental concept within any political society, 
it aids in tackling core issues which have been 
the basis for debate among political philosophers 
for centuries, impacting on daily behaviours and 
attitudes, calling for compromise, negotiation and 
constant imagination and re-definition. It, in its own 
right, is a concept that could be useful in delivering 
the key aim of a successful multi-ethnic society. 
This definition of social cohesion encapsulates 
most of what the common-sense of the word would 
lead us to imagine. In South Africa a concept like 
social cohesion would have us believe that it’s a 
focus on creating a sense of belonging, combating 
racisms, enabling cultural exchange and dialogue, 
and a denial of basic approaches to “race” and 
community building. 
However, social cohesion as a concept remains a 
slippery policy construct, its grounding in social action 

is difficult to ascertain and its significance in forging a 
progressive path towards racial equality and harmony 
is in question (Berkley 2003).

In my opinion social cohesion can not happen with 
such disparities in a society. A complete blend of 
cultures (at this point in South Africa) is a utopian 
concept which cannot be attained without one 
or more groups accepting their current way of life. 
There are wide-spread dichotomies throughout the 
country and most people don’t understand or know 
the responsibilities that come with creating a vibrant 
society, a people “working together to create a proud 
and caring society”, as was the theme of the summit. 

These dichotomies are what plague the very fibre of 
a vibrant society; one that is “united in diversity” can 
be considered a wide stretch for some people living 
in certain parts of South Africa. Social cohesion is 
not just about whites and blacks holding hands, 
having coffee and walking the Durban pier side by 
side, but it encapsulates more than that. For me, like 
Wilkinson and Pickard (2009, cited by Eglin 2010), 
a socially cohesive society should be enabling in 
terms of life expectancy; where a smaller proportion 
of children die in infancy and self-rated health is 
better; a society where people are far less likely to 
experience mental illness and where people are less 
likely to use illegal drugs. 

A socially cohesive society should result in better schooling, where 
the need is met and children do better.

Image by © sohip.org Image by © rustleblog.files.wordpress.com
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A socially cohesive society should result in better 
schooling, where the need is met and children do 
better. One of the major run-offs of a socially cohesive 
society should be that a lower proportion of the 
population is imprisoned, obesity is less common. 
In a socially cohesive society there should be more 
social mobility, where people are able to move up 
and down the social ladder within their lifetime or 
from one generation to the next. In a cohesive society, 
people should trust one another, homicide rates are 
lower and children experience less violence; teenage 

motherhood is less common and Unicef measures 
of child well-being are better. This illustration of a 
cohesive society is in fact, according to the authors, 
an illustration of an equal society. My argument is 
simply that social cohesion does not simply happen 
by hosting summits and discussing what a socially 
cohesive society looks like! If this is the route that is 
proposed for us then a more realistic outlook should 
be pursued.
In essence, the call is for people to accept - to accept 
their current state of life; accept that poverty is 

hereditary and they should live and make do with 
the situation; accept that a majority of the “people” 
are landless and still live in dire poverty; accept that 
government cannot “disturb the peace” in upmarket 
suburbs by erecting mass housing buildings to house 
the poor; accept that this is the way that things are 
and the only way out (for the privileged few) is to get 
an education to which there’s a strong possibility of 
falling into the “unemployed youth” bracket and with 
that all said and done be expected to partake in a 
falsified socially cohesive society. 

why the call to accept?
If we look at the English word acceptance, we 
find that acceptance in human psychology is a 
person’s subscription to the reality of a situation, 
recognising a process or condition (often a negative 
or uncomfortable situation) without attempting to 
change it, protest, or exit. The concept is close in 
meaning to “acquiescence”, derived from the Latin 
“acquiēscere” (to find rest in) (dictionary.reference.
com, 2012).

Another definition of acceptance has to deal with 
positive welcome; favour and endorsement. In 
which, a person could like someone and, have 
acceptance for them due to their approval of that 
person (dictionary.reference.com, 2012).

Let us look at the first definition of acceptance, if we 
break it up, we find that acceptance is a person’s 
assent to the reality of a situation; simply understood, 
this would mean that people see the situation 
that they are in and simply make do with it, while 
they still (if fortunate) contribute to the democratic 
and economic functions of South Africa. Why the 
emphasis on economic and democratic contribution 

is that in a capitalist system those that own the 
means of production often don’t contribute to the 
production line. As for the democratic contribution; 
according to Dr Brigalia Bam, the former chairperson 
of the Independent Electoral Commission (IEC), the 
IEC is legislatively mandated to reach every corner 
of South Africa, even the most remote parts, so that 
those people are afforded the opportunity to vote. 
Unfortunately this is not the case (the legislated 
mandate) for the delivery of services, one could easily 
term it a laissez-faire exercise, which is French and 
literally means “let [them] do”, but it broadly implies 
“let it be”, or “leave it alone”.

The second part of the definition sights acceptance 
as “recognising a process or condition without 
attempting to change it”. Now, if the advocacy is for a 
socially cohesive society, government is simply saying 
that people should emotionally detach themselves 
from their current standard of life and partake in a 
national drive to become or explore the notion of 
being “South African at heart”. 

Is this a drive to soften the hearts of the “haves” in our 
society? In the hopes that the subtitle of the campaign 
“Working together to build a Caring Nation” will 
cause the unwilling seller to be more willing; that the 
residents of upmarket suburbs will forfeit their “walks 
in the park” to mass house the landless and poor 
shack dwellers; that they be more philanthropic and 
give a little bit more than the minimum wage to their 
wage labourers; or even for them to sponsor more 
schools, stocking them with the latest computers 
and software; and the public servant to do just that 

and serve the people? Who is this social cohesion 
for? Is it to silence the poor while we conscientise 
the rich? Adversely to what has been explored above, 
acceptance could mean a positive welcome (as 
alluded to in the second definition), where I accept 
you with all you have (or don’t have), where we strive 
together to create a South Africa that is alive with 
endless possibilities and social mobility is a definite 
rather than a maybe (depending on how much one 
fights for it rather than it being a probability relative to 
one’s background). 

Social cohesion (in South Africa today) is a hard pill 
to swallow, on either side of the extreme dichotomies, 
but the same pill can be administered in a different 
form in turn bearing the same results. It cannot be 
guaranteed by imposing identities and presupposing 
responses, it must be responsive to the multiple 
identities and hybridity that are characteristic of 
complex late-modern societies (Berkley 2003). In 
political terms, the links have to be made between 
the relationships of people with the state as well as 
each other. 

Dissatisfaction is not merely a result of “not getting 
along” or the leading of “parallel lives” (the rich versus 
the poor, those with and those without political powers, 
etc), but also of the pervasive nature of institutional 
racisms and political disenfranchisement. So now the 
question is: Are we ready to champion for a socially 
cohesive society or should we rather be focusing on 
narrowing the extreme divides within our society; 
working together to red-tape the “inequality scandal”? 
What comes first: social cohesion or social equality?

Social cohesion (in South Africa 
today) is a hard pill to swallow, 
on either side of the extreme 
dichotomies, but the same 
pill can be administered in a 
different form in turn bearing 
the same results.

Reference: Eglin, R. 2010. The inequality scandal: A source of collective shame and anxiety. Transformer Vol.16 No4 pg 4-6. Afesis-corplan: East London  |  http://www.afesis.org.za/Local-Governance-Articles/the-inequality-scandal-a-
source-of-collective-shame-and-anxiety | http://dictionary.reference.com/browse/acceptence Accessed 9 July 2012  |  Berkeley, Rob (2003) (pdf), The Year of Cohesion, http://www.runnymedetrust.org/uploads/projects/communityCohesion/
theYearOfCohesion.pdf, retrieved 03 February 2010
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TACklING ThE 
ChAllENGE 
of bUIlDING 
CApACITY IN 
ThE pUblIC 
sECToR

> DR pAUl hENDlER, Ms kAREN MIEDzINskI AND MR ToNY 
WolfsoN

introDuction
Government has for some time been describing itself as a “developmental 
state”. However, in itself it would need to be developed, before it would 
have the skills to develop people sufficiently to access available financial and 
government resources. One of the most critical gaps in South Africa is the lack 
of knowledge on the part of potential housing consumers of how to access 
mortgage loans without being discriminated against. 

The Home Loan and Mortgage Disclosure Act (HLAMDA) was the legislation 
that was enacted to address this problem by informing people of their rights 
and assisting them to act against discriminatory lending practices by banks. 
The Office of Disclosure (OOD) was set up to receive housing consumer 
complaints about these practices, investigate these and act on the outcomes 
of the investigations. Once the OOD was set up they hit an obstacle. They 
lacked the capacity to operationalise the structure, and they lacked the capacity 
to access and communicate the services they could offer to the housing 
consumers, who were their intended beneficiaries. To their credit, the OOD 
opted for a holistic and integrated approach to tackle this lack of capacity. 

The purpose of this article is to describe this integrated approach, and how 
it worked to equip a state department both to capacitate itself as well as to 
capacitate beneficiaries (members of the public) to access this very needed 
resource. The article points out the successes achieved, as well as drawing 
attention to the mistakes made, mainly in follow-through, which impacted on 
the full realisation of this approach.  

How does a government department get a complex message delivered to 
thousands of would-be home loan applicants, a message about discriminatory 
home loan lending practices? How does government ensure that the facilitators 
communicating this message are skilled in both facilitation and content? How 
does one create a sustainable base of facilitators for the longer-term goal of 
Housing Consumer Education (HCE)?

During 2009 we were contracted by the National Department of Human 
Settlements to upgrade the training and facilitation skills of municipal and 
provincial housing officials involved in HCE. The Department had two main 
goals: i) develop a cadre of skilled trainers who would be able to explain a 
complex piece of legislation to the public i.e. the HLAMDA, and  ii) accredited 
training officials with Education, Training and Development Practices Sector 
Education and Training Authority (ETDPSETA).

Working on this project provided a rare opportunity to deliver a product that 
combined training methodology, process and content all within one Human 
Resource Development package. That is, the content that needed to be trained 

Our gOvErnmEnt nEEdS tO BE dEvELOPmEntaL. HOWEvEr in itSELf it dOES nOt aLWayS HavE tHE 
caPacity tO dEvELOP. 

Home ownership, access to which is severely limited 
to a small minority in South Africa, has played a 
significant triggering and multiplication function 
for socio-economic development in many countries 
including South Africa.

Image by © sohip.org

6 Vol18 No3



was designed using the same generic training methodology and processes 
used to train the trainers. There were massive learning advantages to this type 
of intervention in that the trainers were able to practise their generic training 
skills not only during the Train-the-Trainer (TTT) programme as part of their 
practical assessment, but they were also able to practise these skills again 
when training the HLAMDA content. Thus there were two opportunities to 
practise the training methods in a short space of time. 

This training method can be replicated across other government departments 
to lay a platform for ongoing improvement in public sector officials’ skills and 
competence. The replication process will however require a change in attitude 
from senior government officials as well as a change in political will by the 
political leadership in municipal councils, provincial and national legislatures 
so that design of clear process functions as well as  training and training needs 
analyses are prioritised.   

Adequate housing for the majority of the population is clearly a prerequisite 
for a better quality of life and can contribute to broader economic and social 
development. Home ownership, access to which is severely limited to a small 
minority in South Africa, has played a significant triggering and multiplication 
function for socio-economic development in many countries including South 
Africa. Based on the above developmental perspective, the HLAMDA established 
the principles of unfair and fair discrimination in the approval or rejection of home 
loan applications – but by 2009 there were neither operationalised procedures 
for recording grievances and investigating complaints of discrimination nor 
trained staff for this function. 

HLAMDA legislation was passed to address long-standing complaints from 
communities and activists against banks’ reluctance to provide home loans to 
working class communities, resulting in a significant blockage to the extension 
of home ownership to the working class. The banks’ attitude arose in response 
to the rent and bond boycotts of the 1980s and 1990s and they effectively 
ring-fenced or “redlined” certain areas and excluded residents living there from 
qualifying for home loans. HLAMDA made it an offence for banks to discriminate 
on the basis of geographical area. The central idea contained in the legislation 
is that the state should provide an investigative service, and the banks should 
disclose the relevant information, to assess the validity of a complaint about 
unfair discrimination. 

HLAMDA bears close resemblance to similar legislation in the United States 
of America where disclosure was also linked to the principle that financial 
institutions should reinvest funds received from people in the communities 
where they live, the so-called Community Reinvestment Act. There was 
no such linkage in South Africa. Legislation to facilitate the provision of 
home loan credit to households which are often excluded is not unique to 
the United States: for example, India has legislation requiring prescribed 
investments of the proceeds of the insurance industry in home loans, a 
process administered through the National Bank of India. In South Africa 
little was done to operationalise the HLAMDA. 

To set the operation of HLAMDA in motion the (then) National Department of 
Housing called for technical proposals, and awarded the tender to our bid. The 
team was fortunate to be involved with a client that rolled out an entire Human 
Resource Development strategy in one process: they selected 100 Master 
Trainers (MTs) for a generic TTT course, followed by a further training course in 
the specifics of HLAMDA and its implementation, and concluded with the MTs 
being mentored through conducting their own training workshops with other 
municipal and provincial housing officials. This reinforced and consolidated 
their understanding of the content and methodology that they would need to 
deliver. The details of this methodology are important because the success of 
the project lay in the soundness of its methodology.

Image by © openform
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• Learning Needs Analysis:
The Learning Needs Analysis methodology for this project was based on a 
Learning Requirements Analysis (LRA) and a Competency Skills Gap Analysis. A 
LRA was undertaken to specify the competencies required for the officials to carry 
out HLAMDA work as well as the skills required to train other officials on how 
to train HLAMDA awareness. The LRA built a profile of the job required. It was 
developed using the expert knowledge of home loan/housing consumer advisors 
and specialists, as well as national and provincial housing officials, skilled at 

working with the legislation. The LRA formed the basis for a Competency Skills 
Gap Questionnaire, and was administered to all 100 prospective MTs in all 
nine provinces. The results of the Gap Questionnaires were analysed and the 
capacity building intervention was planned around competencies that the MTs 
were lacking, both in terms of their training skills and in terms of their content 
knowledge relating to HLAMDA.

• Unit Standard (US)-aligned TTT:
Roll out of content specific training courses often lacks the desired impact as 
the focus is often exclusively on the content that needs to be taught, rather 
than the processes and methods required for learners to integrate and apply the 
content. The MTs were trained on a five-day TTT course, which was aligned 
to the South African Qualification Authority (SAQA) US 117871, “Facilitate 
learning using a variety of given methodologies”. This programme was tailor-
made to integrate aspects of the HLAMDA specific programme. The purpose 

of the TTT programme was to transform the way trainers plan and prepare for 
facilitation, how they facilitate, and how they evaluate learning and facilitation. 
The programme aimed to develop insight, self-awareness, and measurable 
competence in the selecting of appropriate methods and materials. Trainers also 
learned to address the various ways that learners think and learn, and in so 
doing, magnified their facilitation approach to improve learning.

• Assessment:
During the TTT course, MTs were developed and assessed on their practical training skills. After the conclusion of the programme, MTs were required to submit 
a portfolio of evidence (POE) for assessment of their competence against the SAQA US117871. MTs who were assessed as competent were registered on the 
National Qualifications Framework (NQF) for this level five US, which was worth 10 credits towards a qualification in the Human Resource Development field. 
They received certificates endorsed by the ETDP SETA and SAQA.

• Specific HLAMDA courseS:
The content material for the Specific HLAMDA course was drawn from the existing course material of the Department as well as the advice gained from interviews 
with key stakeholders. Content specialists worked together with materials design and development specialists to ensure that content and method were integrated 
in a meaningful way. The material for the specific HLAMDA course was designed using outcomes-based methodology, and included learner and facilitator manuals 
to implement this course. In addition, Master Trainers were provided with two toolkits to use when they train either: 1) Other officials in terms of their work in the 
implementing of the HLAMDA, and 2) Consumers about their rights in terms of the HLAMDA. The purpose of providing detailed learner and facilitator manuals 
and toolkits was to ensure standardisation, quality and consistency in the national roll-out of the training by the Master Trainers. 

• Mentoring the MTs:
Once the generic TTT and the specific HLAMDA training courses were complete, plans were formulated through the provincial coordinators for the MTs to organise 
and facilitate two workshops per province where they would practice what they had learnt by training other provincial and municipal housing officials to implement 
the HLAMDA procedures. In total a further 360 officials were to be trained by the 100 Master Trainers resulting in 460 officials competent to implement HLAMDA. 

This demonstrates that TTT courses, successfully followed up with specific training and mentoring, can ensure maximum output from the initial public investment. 
A member of the professional training team was present at each of these 18 workshops to provide guidance to the MTs and also to assess their performance.

79% of MTs who submitted portfolios of evidence were awarded SAQA certificates of competence for training using a variety of methodologies. 90% of the MTs 
who participated in the specific HLAMDA courses were licensed as competent to train, or assist in the training of, other municipal and provincial housing officials 
in the specifics of HLAMDA. These are impressive rates of success.

HLAMDA bears close resemblance to similar legislation in the United States of America where disclosure 
was also linked to the principle that financial institutions should reinvest funds received from people in the 
communities where they live, the so-called Community Reinvestment Act.
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• Ongoing impact of the programme:
Initially the immediate objective was for the trained MTs to continue rolling out 
the programme. The critical challenge was how to encourage them to continue 
talking and training about HLAMDA. Initially the Department had a two–pronged 
approach. First it was necessary to set up the OOD where complaints about 
alleged unfair lending practices could be reported. Then a board of directors 
would be appointed by the Minister to look at all OOD operational issues, 
specifically HLAMDA. 

At the time of the project the board was not yet in place, yet the Department 
needed to implement a support system through which the HLAMDA functions 
could happen - they wanted to create champions to talk about HLAMDA. 
They wanted a full advocacy campaign in the short-term as well as a long-
term training campaign. Certainly in the shorter term, the creation of a body of 
competent and informed HLAMDA Champions points to a positive impact of the 
training programme. 

The Department had hoped that after 2010 the OOD would be fully operational. But 
in reality very few people came forward with complaints because they did not know 
what the Department was doing. As a result, there were insufficient opportunities 

for the MTs to communicate the message about HLAMDA to the communities 
and beneficiary households. The Department took the issue of qualifying people 
seriously but this comes with certain risks.  Providing people with a new set of skills 
may raise expectations for career development. When this does not happen, this 

can result in disappointment and disillusionment. These factors have negatively 
affected the longer-term roll out of the HLAMDA programme. To ensure that these 
valuable skills are not lost, the Department needs to follow up with the MTs on 
the progress they have made, initiating opportunities to roll out the programme 
to communities and beneficiary households. Ongoing monitoring and review 
of performance would provide the extra impetus to substantially increase the 
benefit and long-term impact and sustainability of the programme. 

conclusion:
One of the biggest challenges with capacity building 
at both provincial and municipal levels is the 
mismatch between job requirements and the existing 
skills of the person. Having the relevant skills and 
competencies is critical for the building of a truly 
developmental state. To achieve this rapidly amongst 
as many officials as possible we need to identify a 
core of officials who could be trained to train a much 
wider audience of officials. 
A person required to train others might have training 
skills but lack the content knowledge and expertise, 
or have the content knowledge, but lack the training 
skills. HLAMDA was one of the programmes that tried 
to skill people with the required content knowledge and 
expertise as well as the training competencies, both of 
which, to a lesser or greater degree, were lacking. 

For the full training cycle to be completed successfully 
there needs to be congruence between the work 
situation and the learning situation. Application back 
in the workplace needs to be supported institutionally 
by providing timeous opportunities to apply skills 
learned, as well as monitor the application of these 
skills through ongoing performance management. 
The training itself was successful in that a body 
of skilled and competent Master Trainers was 
equipped, both in terms of methodological and 
content expertise to roll out the HLAMDA process. 

However the institutional support to realise the 
potential impact of the programme was lacking. 
The fact that an ongoing HLAMDA programme was 
not concertedly driven both from the centre and 
within each province meant that some of the people 
who had been trained and were looking forward 
to improving their skills left the employ of these 
departments when better career prospects presented 
themselves. A fundamental problem was the fact 
that the function was an add-on onto officials’ 
existing jobs, which meant there was no incentive 
to prioritise this aspect of their jobs. This applied 
equally to the MTs and the provincial coordinators 
who could have played a crucial role driving and 
monitoring the roll-out in each province.
  
A third problem was the fact that there was a time 
lag between rolling out the information to housing 
consumers and starting to receive complaints.
There have been virtually no follow-up phases of 
the project through which a functioning system for 
consumer complaints and grievances could have 
been set up and housing consumer rights education 
implemented. In part this lack of follow-up reflects 
some of the original challenging questions which 
prompted the HLAMDA project in the first place.
The OOD is commended for the holistic and integrated 
approach it took, to upgrade municipal and provincial 

officials in both the content and process requirements 
of their jobs, as well as with the facilitation skills to 
transfer this knowledge to housing consumers. In the 
future, the importance of recognising and building 
the required institutional capacity to support the 
full training cycle cannot be overemphasised.In the 
HLAMDA case the challenges faced in rolling out the 
secondary and further phases of the project reflected 
a lack of such institutional support. To address this 
lack of institutional support the following institutional 
and operational interventions are recommended:

1. The initiation and facilitation by the national 
Department of an ongoing dialogue with the 
financial sector to implement a joint private-public 
partnership for the implementation of HLAMDA.
2. The incorporation of financial sector officials 
in the higher level functions of HLAMDA, in 
coordination with the OOD. 
3. Thorough intergovernmental relations protocols 
to ensure buy-in by all spheres of government for 
proposed additional functions for civil servants and 
municipal officials.
4. Incorporation of these functions into the job 
descriptions of the state employees concerned.
5. Integration of job functions into a career path 
for civil servants, which is clearly aligned with 
promotionrequirements.

Hendler is a specialist in the planning and implementation of sustainable human settlements and Miedzinski and Wolfson are Organisational and Human 
Resources Development Specialists.

Providing people with a new set of skills may raise 
expectations for career development. When this 
does not happen, this can result in disappointment 
and disillusionment.
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ACTIVE CITIzEN pARTICIpATIoN 
ThRoUGh WARD CoMMITTEEs
> Noxolo kAbANE

The central theme of the White Paper on Local 
Government (1998) is developmental local 
government. This is defined as “local government 
committed to working with citizens and groups 
within the community to find sustainable ways to 
meet their lives”. Much of the policy and legislation 
regarding local government refers to the importance 
of people’s participation. The Constitution of South 
Africa (Act No 108 of 1996) mandates local 
government to provide a democratic and accountable 
local government and encourage the involvement of 
communities and community organisations in the 
matters of local government. 

In the South African context, public participation 
is essential for nurturing our young and emerging 
democracy as it sets a good foundation for government 
and society relations. It is essential as it serves to 
deepen democracy, it can increase effectiveness of 

policy formulation and implementation, create an 
enabling environment for empowerment and capacity 
building in previously marginalised communities, 
and the process is proactive rather than being merely 
reactive (Heymans and Totemeyer: 1989). 

The aim of this article is to examine the role that 
is played by ward committees in enhancing public 
participation within their communities and local 
municipalities, the realities and gaps around 
this system and what other mechanisms can be 
employed to enhance public participation. Some 
experiences from the work done by Afesis-corplan 

will also be referred to.

We have a very advanced and progressive system 
of community participation in local government. 
However the model of community participation is not 

working. The extent of community protests strongly 
suggests this, as do other key indicators. Without 
effective community participation, local government 
will not work properly. In order for local government 
to work, greater community participation, through 
ward committees, IDP forums, participatory budget 
processes and other forums, needs to be enhanced 
and ensured. Local government legislation like the 
Municipal Structures Act (Act No. 117 of 1998) 
makes provision for local authorities to establish 
a system of participatory democracy at the local 
level in the form of ward committees (Houston et 
al 2001: 206). 

These ward committees were introduced in 
municipalities as community structures to play a 
critical role in linking and informing the municipalities 
about the needs, aspirations, potentials and 
problems of the communities. They were established 
to form the bridge between local municipalities and 
communities by facilitating proper communication. 
Through working directly with the municipality, 
ward committees serve as a cord which articulates 
the system of local government to the majority of the 
people, more especially to previously disadvantaged 
communities. Ward committees have an important 

...ward councillors, in their role as chairpersons of the committees, are 
able to manipulate deliberations and decisions to reflect the mandate 
of the political party they represent, rather than the real needs and 
aspirations of the community.

Image by © Afesis-corplan
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persistent challenges in the warD committee system 
Some of the other challenges that have been 
observed by government, different stakeholders 
and Afesis-corplan in the municipalities that 
we are working with include: lack of effective 
power; tensions between ward councillors and 
ward committee members; lack of funding and 
other resources; capacity inadequacies; tensions 
between well paid CDWs (community development 
workers) and unpaid ward committee members; 
and ward committees that do not engage with ward 
communities adequately. 

A major concern has to do with the way 
representation on ward committees is constituted, 
in particular, the allegation that often arises that 
ward councillors direct the selection of  ward 
committee members in line with their political 
affiliations. This has given rise to the charge that 
ward committees are often merely extensions of 
political party structures and do not encompass the 
full range of interests within communities. 

It is also alleged that ward councillors, in their role 
as chairpersons of the committees, are able to 
manipulate deliberations and decisions to reflect 
the mandate of the political party they represent, 
rather than the real needs and aspirations of the 
community. Particularly in the case of large wards, 
there have been concerns that the size of ward 
committees (limited to 10 community members 
plus the ward councillor) is inadequate to ensure 

full representation of all interests and geographical 
areas within the ward. Hence, even as far back as 
2003, there has been the suggestion to allow some 
flexibility in the size of ward committees. 

This would require amendment of section 73 (2) b 
of the Municipal Structures Act (Portfolio Committee 
on Provincial and Local Government, 2003). To date 
there have been no serious moves to bring about this 
change. However the ANC discussion document 
(2012) does touch on increasing the membership 

of ward committees to 30 members. Whether this 
proposal will be implemented is yet to be seen. 

There has also been the idea that ward committees 
may have sub-committees, as one way of broadening 
representation within the wards. Ways of limiting 
undue party political influence on ward committees 
also needs to be investigated. One option that has 
been advanced is to legislate that councillors can 
no longer be the chairpersons of ward committees. 
While the undue political influence on ward 
committees through ward councillors has emerged 
as a significant problem, careful thought would 
need to be given to denying councillors the chairing 
role as in some cases they provide an important 
link to municipal information and decision-making 
processes (Smith, 2008).

A significant impediment to capacity-building of 

ward committees appears to be a lack of funding 
at municipal level. While levels of support to 
ward committees appear to vary greatly, many 
municipalities simply have not been in a position (or 
perhaps have not seen sufficient need) to budget for 
capacity building and training of ward committees. 
The same applies to the often raised issue of 
reimbursement of ward committee members for 
out-of-pocket expenses, such as for transport or 
use of cellphones, or what some suggest more 
contentiously should be a basic stipend to serve as 

an incentive for the community work performed by 
ward committee members. 

In the engagements that Afesis-corplan has had with 
ward committee members through our work, we 
have identified that members are not made aware of 
when the incentive will be paid out. In some months 
they receive payments and some months they do 
not. They are not even informed that they will not 
be receiving the stipend. We have also observed 
that some ward committee members are not clear 
on what purpose the incentive is suppose to serve 
because they feel it is not sufficient to cover the 
amount of work they do in the month. We therefore 
recommend that the municipality takes the initiative 
to inform and workshop the ward committees on 
the amount of the incentive and for what purposes 
it serves. This will therefore assist with having 
everyone having the same understanding to avoid 

Public participation should be seen as a strategic tool which is meant to assist municipalities in reaching out 
to the wider communities and needs strategic capabilities on the part of both the political and administrative 
leadership in the municipality.

role to play in actively taking part and determining 
core municipal business such as Integrated 
Developmental Plans, Budgeting, and Municipal 
Performance Management process. Without such 
committees democracy cannot be said to be rooted 
among the people.

Ward committees have been the focus of considerable 
attention by government as well as civil society, with 
substantial investment already made in an attempt 
to ensure that these structures have the necessary 
capacity and resources required for them to fulfil 
their envisaged roles as the “voice” of communities. 
At the same time, questions have been asked about 
how effective these institutions actually are; whether 
they are useful conduits for community involvement 
in local governance; whether, as “created spaces” 

for public participation, they are inherently capable 
of playing the critical role expected of them; and 
whether they create opportunities for real power-
sharing between municipalities and citizens (Smith 
2008).

Afesis-corplan has had the opportunity to work with 
ward committees in four different municipalities 
within the Eastern Cape Province. The project is 
known as the Ward Key Performance Indicator 
(WKPI) which aims to develop and promote effective 
models of participatory local democracy.  

Through the project the ward committees are trained 
on the WKPI matrix which is a monitoring tool that 
allows for the assessment of the performance of the 
municipality against its set targets. The matrix allows 

the municipality to be able to identify gaps and areas 
in which they are lagging behind and those areas 
that need urgent attention. The training also covers 
the roles and responsibilities of members of ward 
committees, how local government works and the 
development of action plans for work the members 
of ward committees will do within their wards. 

It was noted from the training that the majority of 
the ward committee members were new to the local 
governance sector and had not engaged with their 
municipality on matters of good governance in any 
way prior to their election. This offered an opportunity 
for Afesis-corplan to equip and sensitise the members 
of ward committees about their legal mandate to 
work and interface with their municipalities for the 
benefit of their respective communities.
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any undue conflict that may erupt because of the 
issue of the incentive. Another concern that the 
ward committees have raised is the lack of access 
to resources such as office space, computers, 
printers and telephones which have also served as a 
constraint on the effectiveness of ward committees. 
Many municipalities appear not to be able to budget 
adequately for such resources.

The ward committee members have also indicated 
the non-responsiveness of municipalities on issues 
that they have brought to the attention of the 
municipality, therefore making it difficult for them as 
ward committees to give feedback to the communities 
should they be required to. Another point of concern 
has to do with the view of municipalities that ward 
committees are part of the municipality and that 
therefore they are not allowed to raise questions to the 
municipality on matters that affect the communities. 

This was also made evident on a public participation 
platform where a municipality had an event on 
their IDP Review road-show and a member of the 
ward committee of the municipality was told to sit 
down and not to ask questions on what was in the 
IDP Review presentation because it was said ward 
committees are part of the municipality so therefore 
they can not pose a question as they are supposed 

to be on the side of the municipality. 

This seems a bit skewed because ward committee 
members are elected by the communities or 
different interest groups to serve as a link between 
the community and the municipality and if they 
are now told that they are part of the municipality 
who then is serving to be a link between the 
municipality and the communities? This also leads 
to the ward committee members losing credibility 

within the communities as an effective mechanism 
for enhancing public participation because they are 
seen as people who know nothing and are on the 
side of the municipality. 

In that light Afesis-corplan has sometimes ask the 
ward committee members which side will they 
support when the communities are burning down 
municipal buildings and the houses of councillors? 
The municipality, because they are said to be part of 
the municipality, or the communities, because they 
were elected by the communities? Some of them 
don’t know which side they would support. 

It shouldn’t be about sides as these two entities are 
supposed to be working together through the ward 
committees in order to enhance participation and to 
include communities in the decision-making process 
of a municipality. Communication also needs to flow 
from the municipality to the communities through 
the ward committees so that citizens are aware of 
what is happening within their municipality and to 
avoid protest actions that are experienced in some 
municipalities. There are various ways in which 
ward committees could be empowered over time 
and made more effective.

Participatory democracy entails a high level of public participation 
where communities are represented in governance, thereby 
influencing the decision-making processes.

 recommenDations for the system
 Public participation should be seen as a strategic 

tool which is meant to assist municipalities in 
reaching out to the wider communities and needs 
strategic capabilities on the part of both the political 
and administrative leadership in the municipality. 

 The efficiency of the ward participatory system 
should be enhanced by going back to the basics, 
resuscitating the system by ensuring that:

i. The establishment is in terms of the guidelines 
for the establishment and operations of ward 
committees. The roles and responsibilities as well 
as the channels for communication must be clearly 
defined. 

ii. There is greater education of councillors and 
administrators on the importance of ward 
committees and the value of community 
participation needs to be seen as a critical part in 
promoting public participation. In the election of 

ward committee it needs to be ensured that the 
ward committees are made up of representatives 
of residents, ratepayers, business, trade unions, 
women’s organisations, youth, taxi associations, 
sport, cultural and other organisations in a ward 
and that ward committees are not dominated by 
political activists.

iii. As provided by legislation, municipalities should 
consider delegating some limited powers to 
ward committees. Ward committees should take 

Image by © Afesis-corplan
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conclusion
Evidence and experience has shown that ward committees become ineffective and irrelevant when representatives fail to account to their interest groups and their 
communities. Failing to allow citizen participation in governance is failing our democracy. Many problems faced by municipalities can be overcome if municipalities 
listen to the concerns of residents, and if residents become actively involved in the affairs of their municipality. This can be achieved if councillors, municipal 
officials, and residents ensure that public participation is meaningful, that ward committees have an impact and that municipal communication is effective.

References:
To view the references for this article please visit our website at www.afesis.org.za

responsibility for Ward Development Plans linked 
to IDPs. They should draw up annual profiles of 
the ward community. They should also oversee the 
delivery of services and development in the ward, 
including possibly contributing to the municipality’s 
assessment of the quality of the services provided 
by a contractor before the contractor is fully paid. In 
addition they should form part of project steering 
committees within their wards so that they are up 
to speed on any developments that are happening 
within the ward and be in a position to report to 
the municipality on progress made so far in the 
particular project.

iv. A performance management system must be 
developed for ward committees, including ward 
councillors. This is premised on the fact that ward 
committees have a specific role that they must fulfil 
in society. On the other hand municipalities have 

the responsibility to ensure the establishment of 
effective and functional ward committees. In the 
event that ward committees are both ineffective 
and dysfunctional, municipalities have the 
responsibility to disband them. In other words 
clear roles and responsibilities must be outlined to 
guide the operations of ward committees, followed 
by a process of establishing the performance 
management system for ward committees to asses 
their functionality.

v. Afesis-corplan has introduced the WKPI matrix 
in the municipalities that we are working with as 
indicated previously. We have also introduced in 
those municipalities a space where ward committees 
are able to engage with the municipality where they 
give feedback on the findings of the matrix as well 
as advise the municipality on how to tackle some of 

the challenges that they have identified within their 
wards. This allows the municipality to be aware of 
what is happening at the grassroots level and what 
strategies need to be developed in order to address 
issues within the municipality.  

 The system of government has provided for a legal 
framework that allows for the establishment and 
institutionalisation of ward committees as a tool 
to entrench participatory democracy. Participatory 
democracy entails a high level of public participation 
where communities are represented in governance, 
thereby influencing the decision-making processes. 

 Municipalities are at the centre of service delivery 
and therefore the participation of communities 
through ward committees becomes very crucial.

 gooD governance survey: CaCadu distriCt MuniCipality
 Afesis-corplan, in collaboration with Cacadu District Municipality, is now rolling out the GGS survey in Cacadu District Municipality’s three local municipalities 

which include:
•	 Blue-Crane Route Local Municipality
•	 Cambedoo Local Municipality; and
•	 Ikwezi Local Municipality.

 As a follow-up to similar surveys implemented in 2007, the current survey being done looks at the significant developments, changes and improvements that 
require special attention. It also seeks to draw lessons on what have worked and what needs to be amended.

 The overall objective of the GGS is to strengthen three key principles that are central to local government policy:
•	 Political leaders remain accountable and operate within their electoral mandate,
•	 Citizens, as individuals or groups, retain the opportunity for continuous input into local policies and practices,
•	 Residents have an influence over the way services are delivered and some form of co-operation or partnership occurs between civil society and local state to assist 

in development.

 The results from the GGS survey are aimed at assisting municipalities address challenges they face in their day to day engagements with the communities. 
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> sIbUlElE posWAYo

ExAMINING hINDRANCEs To ThE EffECTIVENEss 
of CIVIl soCIETY ACTIoN GRoUps
the emergence of an active citizenry

Local government is local democracy. Along with 
the right to an equal and democratic society 
comes the responsibility to assist in addressing 
the challenges of the past. In its current form 
this sphere of government in the Eastern Cape 
continues to fail to promote active citizenry to its 
most advantageous potential.

The system of local government should be 
regarded as an effective means of encouraging 
popular participation in the local public 
management and planning processes. Citizen 
participation is the direct participation of ordinary 
citizens in public affairs. It can be further 
suggested to be purposeful activities in which 
people participate in relation to a local authority 
in the area in which they reside and as such, the 
constituency of that local authority.

The concept of public participation, as a wider 
concept, may include the process of citizen 
participation. This process puts emphasis on 
the person rather than local government in the 
participatory relationship. Active citizenship 
therefore in this context refers to the voluntary 
capacity of citizens and communities working 
directly together or through elected representatives 
to exercise economic, social or political power in 
pursuit of shared goals.

There are things that encourage and support the 
development of an active citizenry and those that limit 

and frustrate its development. Drawing from the work 
of the Civil Society Action Groups (CSAGs) that Afesis-
corplan has been supporting over the past few years 
this article examines a few things that have limited these 
groups from thriving as active citizens in local governance. 

In doing so, the article hopes to bring to the 
attention of both citizens and policy-makers 
possible limitations to the successful development 
of active citizenship in these and other areas so 
that they can be properly addressed. Let us begin 
by examining the concept of community within 
the local governance sense.

An active citizen is one who plays a role in community affairs, the 
type who observes and takes part in how the community is run.

introDuction

communities of location anD communities of interest vs communities of 
practice
Being a citizen is more than just living in a country 
or community. Citizenship has privileges that people 
in a country or communities are given; it goes with 
certain enjoyment of rights and also having certain 
duties. An active citizen is one who plays a role 
in community affairs, the type who observes and 
takes part in how the community is run. The active 
citizen believes that the community has the power 

to change things and that individuals need to play a 
role in the community. 

Although the notions of public and citizen 
participation may be a political principle or practice, 
they seek to facilitate the involvement of those 
potentially affected by or interested in a decision. 
Public participation is not synonymous with citizen 

participation. Langton explains that the word 
“public” in public participation refers to all the 
people whether or not they possess the rights and 
obligations of citizenship (Langton 1978:20).
 
The promotion of activism among citizens allows for 
their involvement in decisions that affect their lives. 
The Batho Pele principle advocates for a “people-
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centred” approach to governance. While it challenges the logic of centralised 
hierarchies, it assists these structures to be relevant to the needs of the people 
by putting their needs first at all times. It can be argued that the benefit of 
involving communities in planning and decision-making processes is that 
people are more likely to be committed to a project, programme or policy if they 
are involved in its planning, preparation and even implementation stages. This 
is because they can identify with it and even see it as a plan if they are part of it 
from the inception phase (Conyers 1982:102). 

He further argues that the quality of life is better in a local authority which has a 
well developed sense of community.

Development practitioners have to guard against the common usage of the 
term “community”. Nicholson deduces that the formation of communities relies 
both on location - “communities of location” and shared interests and values 
- “communities of interest” (Nicolson. 2005:87). Both these concepts of the 
types of community have positive and negative implications.

 In the context of knowledge management, the establishment of ongoing 
participatory process is seen by some as the facilitator of collective intelligence 
and inclusiveness, shaped by the desire for participation of the whole 
community or society. Thus, the creation of participatory spaces outside of 

government i.e. invented spaces, promotes independent thought around 
potentially political issues. Needless to say experience in the Amathole region 
advocates for a more advanced level of networking for easier communication 
about key issues identified by the Civil Society Action Groups (CSAGs). 

 

 introducing the civil society action groups
 In its CSAG project, Afesis-corplan defines community as that of location; 

wherein community based organisations are identified and mobilised using 
the areas of location i.e. within a local or metro municipality. CSAGs are 
then capacitated through training to facilitate learning as an imperative part 
of constructing functional communities of practice. The CSAGs are trained 
on municipal processes, legislative and policy framework guiding local 
government, on the use of local independent media, action planning and 
access to information.

 Ordinarily, a CSAG is made up of about 20 individuals – each representing 
a community-based organisation; either from a ratepayers’ association, 
community policing forum, faith-based organisation and other community 
based organisations within that community of location. These representatives 
from the community of location then become a community of interest.

 As these community-based organisations are mobilised in communities of 
location and develop into communities of interest by identifying key issues 
that affect their communities with the objective of engaging municipalities 
and ultimately influencing decision-making about issues that affect their 

communities. They face a number of challenges in realising their objective of 
engaging the municipal authorities.

 The National Policy Framework on Public Participation defines public 
participation as “an open, accountable process through which individuals 
and groups can exchange views and influence decision making” (2007:15). 
By definition, therefore, the exchange of information not only comes from the 
government structure but also from the citizens or the public that participate. 

 
 The National Policy Framework on Public Participation further provides four 

reasons why public participation needs to be promoted in all three spheres 
of government:

•	 The	legal	requirement	to	consult;
•	 To	make	development	plans	and	services	more	relevant	 to	 local	needs	and	

conditions;
•	 Handover	responsibility	for	services	and	promote	community	action;	and
•	 To	 empower	 local	 communities	 to	 have	 control	 over	 their	 own	 lives	 and	

livelihoods.

COMMUNITY OF LOCATION COMMUNITY OF INTEREST

Positive People rely on their locality for day-to-day companionship, 
support, a sense of security and well-being.

A sense of belonging to more than one place, 
or feeling of kinship to people with whom they 
share styles of living or political solidarity.

Negative Often romanticised, harking back to an imagined era in 
which homogeneity, unity and shared values formed the 
basis of social interaction.

Localism has the effect of keeping people in their place, 
entrapping the poor and confining women to the sphere of 
the domestic.

The term “community” is applied rather loosely 
to identity politics; labels such as “the gay 
community” can have the effect of disguising 
very real differences between people, and 
missing the possibilities of multiple identities, 
such as being gay and black.

 active citizenry in csags in the amathole District of the 
 eastern cape province
 Although local government in the Eastern Cape tries to promote public and 

citizen participation through public participation forums (“invited” spaces) like 
the IDP forums, council meetings, ward committee meetings and other spaces, 
there still lies a challenge in the maximization of the citizen involvement in 
municipal planning processes in the Province. It is in these “invited” spaces 
that the CSAGs plan to initially exchange information with local authorities 

about their communities of location.
 The unwillingness or inability of municipalities to engage citizens outside 

of their “invited” spaces is one of the greatest hindrances to active 
citizenry. This hindrance is only secondary to citizens’ lack of knowledge 
about municipal processes. Afesis-corplan’s CSAG intervention attempts 
to address the very issue of capacitating ordinary citizens to engage 
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effectively with municipal authorities.  
  To a greater or lesser extent the shaping of public 

policies is always influenced by public opinion 
and participation by the public in matters which 
they believe affect them directly. In the policy 
management cycle the individual citizen is often 
neglected in favour of interest groups and more 
prominent participants who are usually influential 
due to their positions in the community. By 
allowing effective active citizenship and maximum 
involvement in municipal processes, local 
authorities empower these individuals. This can 
be done through both “invented” like the CSAGs 

 and “invited” spaces like ward committees. The 
CSAGs were initially partly meant to supplement 
the role of ward committees in promoting popular/
public participation. The groups are autonomous 
and thus succeed in escaping all the political 
rigmarole that is synonymous with the ward 
committee system. CSAGs wish to claim a space 
for their inclusion in local governance while 
exerting themselves as partners and stakeholders 
in the sphere. 

 Afesis-corplan’s CSAG project in currently 

being implemented in four municipalities in the 
Amathole District of the Eastern Cape, namely:

•	 Buffalo	City	Metro	Municipality;
•	 Amahlathi	Local	Municipality;
•	 Great	Kei	Local	Municipality;	and
•	 Mbashe	Local	Municipality.

 The CSAGs are required to identify key issues 
with which they propose engaging their respective 
municipalities; are then trained in municipal 
processes and legislation, action planning, access 
to information and the use of local independent 
media to communicate issues of communities. 

 CSAGs are encouraged to be creative in their 
attempts to engage with municipalities. Upon 
drafting their action plans, they attend and create 
public participation forums and spaces to engage 
their constituencies, i.e. members of organisations.

 The table below shows the key issues identified by each CSAG.

Civil Society Action 
Group

Identified Key Issue 

Buffalo City Metro 
Municipality

Mdantsane Urban Renewal Programme
Housing in Manyano & Kamvelihle, Boxing Museum in Mdantsane, Skills Development using the Border Training Centre 

 Amahlathi Local 
Municipality

Reviving the Malibongwe Women’s Institute in Stutterheim
- Promoting it as a women, youth and elderly arts and craft, gardening and resource centre

Great Kei Local 
Municipality

Reviving the HIV/Aids desk in the Local  Municipality
- Ensuring clear relations between local municipality, local clinics & home community-based care (HCBC) givers
- Work with the Department of Health in creating pamphlets with HIV/Aids information and existing HCBCs in that rural 
municipality

Mbashe Local 
Municipality

Conduct Training for HCBCs in the rural municipality of Mbashe
- Two community members to work as volunteers in the Special Programmes Unit in the municipality to promote 
community-based planning

 summary of hinDrances to the success of csags anD in turn an 
 active citizenry
 By definition CSAGs are not legal entities but in retrospect function on a 

project basis. Although this can be viewed as a positive aspect, as these 
CSAG’s escape the requirements for institutionalising a legal entity, it can be 
a barrier to the success of some projects. This is in terms of fundraising and 
requesting assistance from other organisations other than their local or metro 
municipalities. 

 At times the CSAG’s wish to make such remarkable developmental changes 

in their local municipalities that funding is required for the execution of some 
projects.

 According to the memorandums of understanding signed between Afesis-
corplan and the four municipalities in which this public participation tool is 
being implemented, municipalities are liable only to assist by providing venues 
for meetings and at times assist with catering during workshops. 

 apathy of municipality
 As stated earlier, one of the biggest hindrances to active citizenry by the CSAG’s 

is apathy and unwillingness to co-operate by some municipalities. One can 
attribute this to various factors:

•	 Lack	 of	 passion	 and	 understanding	 about	 the	 developmental	 role	 of	 local	
governance by municipalities;  

•	 Fear	of	civil	unrest	by	citizens	due	to	frustrations;	

•	 Refusal	to	accept	that	CSAGs	are	fully	capacitated	and	knowledgeable	about	
their roles and responsibilities as citizens in their communities;

•	 Inability	to	respond	to	the	key	issues	identified	by	the	CSAGs;
•	 Mismatch	of	key	issues	identified	by	CSAGs	with	current	municipal	IDP’s;
•	 Fear	 that	 certain	 individuals	may	 use	 the	 space	 for	 their	 personal	 gain	 as	

opposed to those of the community; and

The unwillingness or inability of municipalities to engage citizens 
outside of their “invited” spaces is one of the greatest hindrances 
to active citizenry. This hindrance is only secondary to citizens’ 
lack of knowledge about municipal processes.
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•	 Lack	of	innovative	ideas	of	engagements	from	CSAGs.

 By definition, CSAGs require different levels of participation and the creation 
of both public and private community spaces, through community meetings 
and local independent media sessions designed for accountability purposes. 
Wenger, McDermott and Snyder (2002) propose that CSAGs find a regular 
rhythm or pace for meetings, engagements and activities. This, the CSAGs 
attempt to do in the action plans. 

 Sustainability and success of the CSAG is almost solely rested upon the 
willingness of municipalities to engage with the CSAGs. Elected members of 
CSAGs who act as a task team comprising of a chair, secretary and ordinary 
member engages the municipalities on behalf of the CSAG. As a social facilitator 

of this process in the various municipalities, Afesis-corplan proposes networked 
spaces which should be carefully designed to enable the building of communities 
of practice between the municipality, citizens, development agencies and even 
business. The inclusion of business is of vital importance as, through corporate 
social investment priorities, business can assist in knowledge sharing, capacity 
building and negotiation of priorities and trade-offs.

 This process will allow CSAGs to share information they discuss through the explained 
CSAG process (“invented” spaces) in these “networked” spaces. Equally, such spaces 
will provide municipalities to engage civil society, communities and business on 
issues they discuss in their closed spaces such as mayoral committees and executive 
management meetings.

 capacity building
 Of course, for the institutionalisation of networked spaces within municipalities, the issue of capacitating not only civil society through CSAGs, but also the private 

sector (as a potential stakeholder in these networked spaces) on municipal processes will remain one of the first things to be addressed through contractual 
agreements between the stakeholders. For existing public participation spaces like ward committee systems, ward committees need to be empowered to be able 
to effectively do their job to their fullest capacity.

 sustainability of active citizenry
 By definition, these spaces require different levels of participation and the creation of both public and private community spaces, through community meetings and 

local independent media sessions designed for accountability purposes. Although Wenger, McDermott and Snyder (2002) emphasises the need for communities 
of practice like the CSAGs to find a regular rhythm or pace for meetings, engagements and activities, the main challenge for this is sustainability of the space. 
Sustainability and success of the CSAG is almost solely rested upon the willingness of municipalities to engage with the groups.

 financial constraints and corporate social innovation (csi)
 Social change is complex and requires significant social capital, networks and 

partnerships across government, business and civil society sectors. CSAGs, 
even as networked spaces, would not comprise legal entities. This may 
negatively affect any fundraising agenda that they may have. However, the 
close relation with the private sector has the potential to address some financial 
challenges to a certain extent, perhaps through Corporate Social Investment. 
Local philanthropy, improved corporate sector giving and better collaboration 
with government and civil society need to be encouraged.

 Googins and Mirvis define social innovation as a strategy that combines 
unique corporate assets (entrepreneurial skills, product innovation, managerial 
acumen, financial skills, etc) in collaboration with assets of other sectors to 
find leading edge solutions to complex social, economic and environmental 
issues. They further explain that the idea of CSI began not in the West, but in 
the developing world as a way to create new markets to alleviate poverty. Local 
government should use such opportunities to engage citizens.

 conclusion
 Acts of citizenry should deepen democracy and promote active citizenry. 

With birthright or privilege of being a South African citizen, comes certain 
responsibilities. One of these can also be viewed as a right, the right to vote. 
However, citizens should not just be voters but participants who are able to hold 
those in public office to account.

 
 As the stewards of democracy, citizens ought to be active if they aim to tackle 

pressing social justice issues such as poor quality of education, a dysfunctional 
health system and other aspects of poor public service performance.

 While the political liberation of the country could be attested to through the 
general elections and the establishment of the country’s first democratic 
Parliament, the challenges of rebuilding the nation after decades of apartheid 

destruction and separation requires that all structures of society renew their 
commitment to the new agenda, that of elevating South Africa from being a 
capable state to a developmental state.

 Capacitating citizens to form part of structures planning and budgeting for 
the realisation of a developmental state to a certain degree lies with Local 
Government. To this end Afesis-corplan, as a development agency, continues 
to strive to promote public participation in the local sphere of the South 
African government through the Civil Society Action Group tool aimed at 
building the capacity of community-based organisations to better engage 
and exchange views with the local and metro municipality, thus attempting 
to influence decision-making around issues that affect their lives and 
communities of location.

Reference: GGLN (Good Governance Learning Network). 2012. A Civil Society Perspective on Local Governance in South Africa. Cape Town: GGLN | Googins,B. and Mirvis,P., 6 steps to Corporate Social Innovation. http://bclc.uschamber.com/
blog/2012-06-08/6-steps-corporate-social-innovation - Accessed 11 June 2012 | Langton, S. 1978. Citizen participation in America: Current reflections on the state of the art. Lexington, MA: Lexington Books | National Framework on Public 
Participation. 2007. | Nicholson, H. 2005. Applied Drama- the Gift of Theatre. London: Palgrave MacMillian. | Wenger, E., McDermott, R., and Snyder,W. 2002. Cultivating Communities of Practice: A Guide to Managing Knowledge. Boston, MA: 
Harvard Business School Press.
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sloW DElIVERY of TITlE DEEDs To hoUsING 
sUbsIDY bENEfICIARIEs Is CAUsE foR 
CoNCERN
> STepHeN BerriSfOrD eT AL (UrBAN LANDMArk)

Just over one million housing subsidy beneficiaries 
in South Africa have not received the title deeds to 
their properties, and the situation is worsening. As a 
result, poor households cannot fully benefit from the 
ownership of a property and use it properly as an 
asset and to improve their financial circumstances.

A recent study by Urban LandMark reveals that the 
registration of title to subsidy properties in favour of 
beneficiaries is not happening in approximately one 
third of cases. The study estimates that just over 
one third (35%) of all houses delivered through the 
housing subsidy scheme have not been provided 
with a title deed. 
There has been much emphasis on the poor 

building quality of subsidised houses in the country, 
but scant attention is being paid to the potentially 
more harmful effects of not transferring registered 
title to subsidy properties. This effectively denies 
beneficiaries a critical point of entry into the formal 
property market. 

One of the cornerstones of the South African housing 
policy is the housing subsidy scheme, launched by 
the Department of Human Settlements in 1994. 
The government provides small, low-cost houses 
on a stand to qualifying individuals, mostly free of 
charge, on an ownership basis. The proof of this is 
the title deed to the property which is registered in 
the beneficiary’s name.  

The obvious value of a title deed is that it protects 
rights to a property and records changes in 
ownership. Title deeds also recognise the owner as 
being part of the municipality and enable the owner 
to secure loans and to pass the property on to family 
members when they die.

 In 2007 the Department began mapping the extent 
to which deeds had been provided to beneficiaries. 
The exercise was not completed but what emerged 
was that many people were not staying in the houses 
allocated to them, people did not understand the 
value of their home as an “asset”, and there was 

a disconnection between deeds records and the 
reality on the ground. 

The Urban LandMark research expands this picture 
and points to several contributing factors which 
undermine the  transfer of title to beneficiaries. The 
major, if not the greatest, root cause is the failure to 
finalise the establishment and proclamation of new 
housing areas being developed. 

These delays in township proclamation, as it is 
called, are largely because the project developers 
(government and private sector) do not follow 
through on the requirements to get an approval of a 
general plan for the particular housing development. 

This then delays the opening of a township register 
for the issuing of title deeds. The primary stumbling 
blocks are that underlying disputes over land 
rights need to be resolved first and provincial and 
municipal departments and the Deeds Registry 
offices often don’t have the necessary expertise. 

The primary stumbling blocks are that underlying disputes over land rights need to be resolved first and 
provincial and municipal departments and the Deeds Registry offices often don’t have the necessary expertise.
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There is also immense pressure on government 
officials to build subsidy houses at scale, which 
sometimes entails short-circuiting the process of 
township proclamation to get houses on the ground.

The current township registration and property 
transfer process is too complex and costly for the 
subsidy housing market and as a consequence is 
being by-passed both by developers and by home 
owners. This obviously affects the beneficiaries’ 
ability to formally sell the house, should they 
want to, and so perpetuates an informal market in 
subsidised houses.

Revisions in the project payment process for 
subsidy housing is one of the causes of the low 
levels of registration. Until 2003 the registration 
of the title deed in the name of the beneficiary 
was a key milestone of the payment process to 
the project developer. However in that year the 
progress payment system was changed to allow for 
payment of the completed top structure before the 
registration of transfer. 

This change recognized that transfer processes 
were complex and took too long to implement, 
which delayed the developer’s access to payment. 
As a result, the registration of deeds for subsidy 
properties has progressively declined since 2003. 
The prevalence of informal sales and the 
widespread discrepancy between current occupants 
and registered owners are two key consequences 

of the low level of title deed registration. Correcting 
this situation is no small task. The Urban LandMark 
study recommends two specific areas of intervention: 
improving the registration processes in new subsidy 

housing projects and resolving the issue of the 
backlog of properties that are not registered.  

There is a strong case for re-introducing financial 
and administrative discipline into the housing 
subsidy development process, even if this slows 
down development initially. The sequential phasing 
of development should be re-instated so that it is not 
possible to commence the building of the housing 
until registration has occurred. The final payment 
should not occur until title deeds have been provided 
to beneficiaries. 

Where registration has not occurred a registration 
backlog eradication plan is needed, including a 
dispute resolution process to address disputed 
claims, along the lines of the successful Discount 
Benefit Scheme model applied in Gauteng between 
1993 and 2003, which resulted in some 216 000 
deeds being registered in ten years.

Further, consideration should be given to establishing 
a more immediate, more affordable administrative 
system to record land rights, to supplement and 
make accessible the existing Deeds Registry system. 

This system must retain administrative clarity on 
who owns a property, but allow ownership to be 
registered at accredited provincial or municipal 
administered property registers, that are more 
localised and accessible. Consideration should be 
given to rationalising the need for clearance letters 
and electricity compliance certificates. Sellers 
and buyers should themselves be able to process 
transactions without reliance on conveyancers. 

The high levels of title uncertainty and informality in 
subsidised housing undermine the integrity of the 
deeds registration system and threaten to destabilize 
the effectiveness and credibility of that system across 
all residential property title in South Africa. Unless 
something radically different is introduced, both in 
respect of new properties being developed and the 
backlog that exists, the problem will only grow and 
could reach a point where it is beyond repair. 

The high levels of title uncertainty and informality in subsidised housing 
undermine the integrity of the deeds registration system and threaten 
to destabilize the effectiveness and credibility of that system across all 
residential property titles in South Africa.

Original report found at: http://www.urbanlandmark.org.za/research/x55.php | For more information about this article contact Stephen Berrisford from ULM
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loCAl ECoNoMIC 
DEVElopMENT
the Development buzzworDs in south africa
> MUsA sEbUGWAWo

 conceptualisation of leD: the definition of the ConCept
 It has been incorrectly assumed throughout the world and in South Africa that there is a consensus around what LED means and that there is a clear understanding 

of what it seeks to achieve. The fact that this is not so is reflected in the various ways in which LED is being conceptualised. International institutions such as the 
World Bank, the United Nations Human Settlement Programme (UN-HABITAT), as well as policy makers, researchers, academics, practitioners and consultants 
all define LED differently:  

•	 The	World	Bank	(2012)	defines	LED	as	“a	process	
by which public, business and non-governmental 
sector partners work collectively to create better 
conditions for economic growth and employment 
generation”.

•	 For	UNHABITAT	(2009),	LED	 is	“a	participatory	
process where local people from all sectors work 
together to stimulate local commercial activity 
resulting in a resilient and sustainable economy. 
It is a way to help create decent jobs and improve 
the quality of life for everyone including the poor 
and marginalised”.   

•	 Khanya-AICDD	 (2011:	 9)	 defines	 LED	 as	 “any	
economic development that occurs within a 

specific localized geographic area”. 
•	 According	 to	 Akah	 Fonso	 (2008),	 LED	 is	 “an	

initiative and entrepreneurship, which can occur in 
both urban and rural areas having a sub national 
or sub-state action”.

•	 The	 Urban	 Sector	 Network	 (1998)	 defines	
LED as “a process in which local governments, 
Community Based Organisations (CBOs), labour, 
the private sector, church groups and other sectoral 
stakeholders come into an extended and dynamic 
partnership arrangement for the purpose of 
building a sustainable local economy”.

•	 Moloi	Pascal	(1996:	6)	defines	LED	as	a	“localised	
response relying on local initiatives and the 

principle of communities taking ownership of the 
development process”.

 The lack of consensus on the conceptualisation of LED 
seems to confirm the view that there is a major crisis 
in the very notion of LED. From the various definitions 
as we have seen, LED is not an easy concept to 
define. People are confused by the technicalities of 
LED as well as the concept and terminology used to 
describe it. What is important particularly for South 
Africa is the need to increase the numbers of people 
who are in sustainable economic activity, as well as 
to actively reduce levels of dependence, poverty and 
exclusion (Thina Sinako, 2012).

Since early 2011, revolutionary protests that swept the Arab world greatly influenced how local economic development (LED) and job creation are being viewed in 
the rest of Africa in general and in South Africa in particular. To some, these protests present an opportunity for South Africa to critically look at the achievements of 
LED initiatives in the context of growing levels of poverty and inequality. In political and leadership circles and in official debates, the Arab protests have triggered 
greater emphasis on job creation.

Image by © Afesis-corplan Image by © Afesis-corplan
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the increasing emphasis on job creation
The African continent has witnessed how the 
consequence of prolonged unemployment could 
easily spark national instability in countries like 
Tunisia. For South Africa, the country is still 
entangled in the web of its history. Growing levels 
of unemployment have reached worrying levels. A 
study conducted by the Eastern Cape Social and 
Economic Consultative Council (ECSECC) late 
last year indicates that for every 10 people in the 
Eastern Cape Province, only two are employed and 
the rest are looking for jobs (ECSECC 2011). It is no 
wonder that increasing criminal activities have been 
linked to unemployment as people try to meet their 
needs through illegal means. 

At the family level, the effect of unemployment 
cannot be overstated. For those who have lost their 
jobs and unemployed life has become meaningless. 
They are in constant fear, depressed and live a life 
of hopelessness. We have also seen stories in the 

media where the head of a household murders his 
entire family as a result of overwhelming financial 
pressures. To respond to this situation, leaders 
have made greater emphasis on the way job 
creation is being promoted. In official discussions, 
job creation is increasingly moving to the front 
seat. The calls to intensify the fight against poverty 

and unemployment are being made by leaders 
in different spheres of government. For example, 
during the State of the Nation address, President 
Jacob Zuma called on South Africans to join hands 
in the struggle to decisively deal with the stubborn 
challenges of unemployment, poverty and inequality 

(February 2012: 14). In addition, the growing 
emphasis on job creation has now resulted in the 
recognition of the importance of supporting business 
establishments which respond to government’s call of 
creating more employment opportunities but which 
businesses themselves are experiencing financial 
problems (see Kiviet, February 2012). Other 

government programmes, such as the Expanded 
Public Works Programme (EPWP), the establishment 
of Industrial Development Zones (IDZs), the creation 
of a job-seeker database for the unemployed, skills 
development, etc, are all initiatives established to 

support job creation. 

leD implementation: Constraints and obstaCles
South Africa is being hailed internationally for having 
some of the best policies in the world. For example, 
back in 1997, Plan Act, a development non-
government organisation based in Johannesburg, 
once compared the South African constitution to that 
of the United States of America where each city and 
municipality has its own police service (1997: 135). 
These policies are important in the understanding of 
LED and job creation.

From the early days of democracy, the South African 
government recognised the gravity of the problems 

it had inherited from the apartheid government and 
it launched the Reconstruction and Development 
Programme (RDP) to address the challenges. 
Authors like Nyama observe that RDP outlines 
various development priorities including boosting 
of production and household income through job 
creation, productivity and efficiency. 

The programme was also intended to improve 
employment conditions, as well as improving access 
to basic physical and social services, health care, 
education and training. The effective implementation 
of this programme would result in the creation of a 

social security system that protects the poor and 
the vulnerable groups (Nyama 2011:234). Again, 
to support the growth of local businesses, the 
government introduced the Industrial Policy Action 
Plan (IPAP 2). This plan maps out the country’s 
industrial development road map for the period 
2010/11 - 2012/13. According to NETSAFRICA 
seminar report (2012), “the IPAP 2 focuses on 
providing the necessary support for small business 
and co-operatives, in respect of business planning, 
training and the application of technology upgrade 
incentives, among other initiatives”.

 However, in the wake of uncontrolled unemployment, 
South African policies have been heavily criticised. 
Critics argue that policy developments have sought to 
follow global trends. Of course one would argue that 
by following international trends, the country would 
be able to avoid the mistakes committed in other 
parts of the globe, but for development activists, this 
trend disconnects the country from the local realities 
on the ground. 
The development discourse is framed not in the 
language of rights and justice, but in the vocabulary of 
technical expertise, neutrality, efficiency, and neglects 
the realities on the ground. Since the “government 

stance is increasingly being based on the neo-liberal 
framework, its language is deeply infused with the 
language of impossibility. The constant refrain is fiscal 
or technical” (Morgan 2002).

Presenting a paper in a seminar under the theme 
“putting participation at the heart of development”, 
organised by Afesis-corplan, the Buffalo City 
Metropolitan Municipality (BCMM) Deputy Mayor, 
Mzwandile Msoki, observed that the enforcement 
of the current policy framework, particularly the 
Public Finance Management Act (PFMA), has also 
instigated fear among councillors and politicians. 

In the light of such fears and continued inequality 
and underdevelopment, Dr Brigalia Bam, the 
former chairperson of the Independent Electoral 
Commission (IEC), also in the same seminar, noted 
that “our nation needs a dramatic change”. She was 
referring to the nature of problems that still persist in 
the current day Transkei 18 years into democracy. 
Some of the problems affecting the area include 
unemployment and walking long distances to access 
water, clinics, etc.

While there has been a renewed emphasis within 
the state to promote LED, the potential of these new 
efforts remain in doubt. Why? Because there is a 
different understanding of the nature and content 
of local economic development, the majority of 
municipal departments work in isolated and non-
integrated ways.

The development discourse is framed not in the language of rights 
and justice, but in the vocabulary of technical expertise, neutrality, 
efficiency, and neglects the realities on the ground.

For South Africa, the country is still entangled in the web of its history. 
Growing levels of unemployment have reached worrying levels.
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conclusion
Given the growing levels of unemployment which thrive on poverty, unequality 
and under development, and given the various conceptualisations and 
understandings of LED as the article has demonstrated, we have to ask a 
critical question. How can government expect to succeed in implementing 
LED as a job creation strategy if there is no clear understanding of what LED 
means? Quite clearly, LED initiatives and programmes seem to be complicated 
with no easy solutions. The best way out is to seek consensus and have 
the same understanding of what LED is and what it seeks to achieve. Short 

of that, we are likely to experience the scenario in the table below (see table 
1). In coming up with a common definition, LED initiatives should therefore 
be seen as opportunities to empower and involve the poor and marginalised 
in the planning, management and control of local development processes. 
Unfortunately, current LED programmes are challenged by limited funding and 
a lack of monitoring and evaluation mechanisms, especially within the rural 
municipalities, which has led to complications in evaluating the success of 
individual projects and their impact on poverty alleviation (Akah Fonso 2008).

Table: 1

A man in a hot air balloon realised he was lost. He reduced altitude and spotted a woman below. He descended a bit more and shouted, “Excuse me, can 
you help me? I promised a friend I would meet him an hour ago, but I don’t know where I am.” The woman below replied, “You are in a hot air balloon 
hovering approximately 30 feet above the ground. You are between 40 and 41 degrees north latitude and between 59 and 60 degrees west longitude.” 
“You must be an engineer,” said the balloonist. “I am,” replied the woman, how did you know?” “Well,” answered the balloonist, “everything you told me 
is technically correct, but I have no idea what to make of your information, and the fact is I am still lost. Frankly, you’ve not been much help so far.” The 
woman below responded, “You must be in management.” “I am,” replied the balloonist, “but how did you know?” “Well,” said the woman, “you don’t know 
where you are or where you are going. You have risen to where you are due to a large quantity of hot air. You made a promise which you have no idea how 
to keep, and you expect people beneath you to solve your problems. The fact is you are in exactly the same position you were in before we met, but now, 
somehow, it’s my fault.” Source: KDBS Netsafrica provincial seminar presentation, June 2012 

While there has been a renewed emphasis within the state to promote local economic development, the 
potential of these new efforts remain in doubt.

References: Akah Fonso, 2008. Local economic development, an emerging reality in Sub Saharan Africa. Masters Dissertation. Denmark: Aalborg University. | Cranko, Peter 2008. Building local Economic Development Structures in Local Government 
documenting practitioners’ learning. | Eastern cape Socio-economic Consultative council,2011. Quarterly economic update | Khanya-AICDD, 2011. Community based economic development strategies and tools for community based economic 
development; lessons leant from Ikwezi and Baviaans. | NETSAFRICA, 2012. Report on the provincial seminar. Port Alfred 7-8 June. | Nyama, Lennox, 2011. “The policy and legal framework for local economic development” in Buthelezi, Sipho (ed), 
Rural development in South Africa: a reader. Bhisho: Institute for Cooperative Development. | Thina Sinako Provincial Local Economic Development Support Programme. Local facilitators handbook for local economic development 2nd version, 2011. 
What is Local Economic Development? Available on http://web.worldbank.org. Accessed July 11, 2012.
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Brain 
Drain anD 
Development: 
challenges for africa
> TINAshE NYAToRo

the concept of “brain Drain”
The loss of human capital is one of the greatest 
threats to economic development in Africa. The 
call to overturn this ongoing problem is now 
broadly agreed to be a chief challenge for Africa’s 
development. It is within this context that this article 
is written to conceptualise the problem of brain 
drain and its impact on development.

Despite the alarm over the loss of highly skilled 
human capital from Africa to the developed 
countries, there are still no significant policies to 
effectively impede this brain drain. It appears that 
this lack of policy is not because of the evasiveness 
of the problem, but rather that the term “brain drain” 
itself is ill-defined and ill-understood. This lack of 
precise explanation of brain drain has undermined 
the debate and the calls by developing countries for 
intervention by the global community to curb this 
global problem. As such this lack of consensus 
on the meaning of the term has been used as a 
scapegoat by the perpetrators and beneficiaries of 
brain drain for refusing to pay compensation for the 
skills they are draining from African countries. This 
therefore suggests the urgent need for an agreement 
on the exact meaning of brain drain in order to 
reach a lasting solution to this portentous danger to 
sustainable development in Africa.

Traditionally, brain drain is viewed as the movement 
of skilled workers from their home countries to 
countries that offer them greater opportunities in 
their area of specialty as well as in terms of living 
conditions and lifestyles. Kwok and Leland (1982) 
posit that brain drain occurs when people leave 
home to learn abroad and then stay abroad while 
Lucas (1988) stated that it occurs when individuals 
work and study at home when young, and work 
abroad when older. Tansel and Gungor (2003) view 
it as the failure of students to return to their native 

countries after going abroad to study. Tevera (2005) 
explicitly stated that “brain drain is the movement 
of highly skilled people, occasioned by the interplay 
and balance of expulsive factors that exist in the 
home area and attractive conditions that operate in 
the new destination”.

The word “drain” denotes one of the following 
acts: “draw off”, “pump out”, “withdraw”, “bleed”, 

“remove”, and “empty”. It is therefore only 
reasonable that any effort to define the concept 
“brain drain” should cover some of the above terms, 
which accurately depict the act of “draining”. The 
generalised concepts used by different scholars 
imply that brain drain is a deliberate act based 
on mutuality. Terms such as “brain exchange”, 
“international transfer of skills”, “skills circulation”, 
and so on imply movement based on mutuality, 
reciprocity and parity in status, which is not present 
between developed countries and Africa. 

These terms should not be used to describe brain 
drain because they are misleading and tend to 
assuage the gravity of the crisis. In some cases, the 
evils of brain drain are camouflaged in concepts like 
“globalisation”. It is common knowledge that the 
world order is skewed in favour of the developed 
countries at the expense of the poor Third World 
nations. This globalisation is fraught with inequities 
and exploitation of resources, both human and 

Human capital is the bedrock of any economy yet africa 
today continues to lose its human capital to the developed 
countries. the level and trend of brain drain has reached 
unsustainable heights. it is against this background that 
this article seeks to highlight the theoretical framework 
and causes of this scourge that is robbing africa of its 
development potential.

The loss of human capital is one of the greatest threats to economic 
development in Africa. The call to overturn this ongoing problem is 
now broadly agreed to be a chief challenge for Africa’s development.
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material, of the poor by the rich and has increased 
poverty and underdevelopment in less developed 
countries. 

At this juncture, it is necessary that the term “brain 
drain” be re-defined so as to expose the ills of 
capitalism and neo-imperialism. In the true sense 

of the term, brain drain should be defined to mean 
“a deliberate and systematic act by a country of 
superior power to consistently and persistently 
draw off, pump out, withdraw, remove, empty, or 
haemorrhage highly skilled persons from a poor-
source country using direct or indirect means such 
as coercing, enticing or creating unfavourable socio-

political and economic conditions which make 
staying at home unbearable thereby forcing highly 
skilled professionals to flee their country”. Having 
critically examined the meaning of the term “brain 
drain”, it is imperative that the various theoretical 
explanations of this phenomenon, as advanced by 
various authors, be explored. 

the “push-pull” moDel
According to the “push-pull” theory (Zeleza 1989), 
people move because social, economic and political 
conditions either push them out of their countries or 
pull them to other countries. Crush (2002) attributes 
migratory movements to three principal push 
factors, namely “wars and persecution, changes in 
social structures resulting from lack of freedom, and 
economic and ecological burdens”.

Appleyard (1995) also puts emphasis on the push 
factors, arguing that while significant changes have 
occurred in the direction, volume and composition 

of migration, “the basic motivations for migration - 
search for better social and economic opportunities, 
flight from persecution, civil war, natural disaster and 
ecological deterioration – have remained constant”.

On the other hand, Groizard et al (2004) argue that 
until recently, migration flows have been almost 
exclusively regulated by the needs of countries of 
destination (i.e. by pull factors). Other pull factors 
available include adventure, higher incomes, 
better medical facilities, better education facilities, 
religious tolerance and political stability. Many 

authors however are of the view that pull factors 
are often based on perceptions rather than realistic 
information about the situation in the host country. 

Todisco (2005) also observed that push factors in 
one place are not always matched by pull factors 
elsewhere. But when a correlation between push 
and pull factors does exist, it gives rise to a clearly 
identifiable migratory flow. He further asserts that in 
many cases, the push factors are far more powerful 
and compelling than the pull factors, and the migration 
that ensues lacks a definite sense of direction.

the Dual market theory 
The proponents of the Dual Labour Market Theory 
view international migration as not been caused by 
push factors in the sending countries, but by pull 
factors in the receiving countries. These include 
structural requirements of the modern industrial 
economies for low wage and low status jobs in 
labour markets where the traditional sources of 
entry-level workers, women and teenagers have 
progressively shrunk because “of three fundamental 
socio-demographic trends. These include: the rise 
in female labour force participation, which has 

transformed women’s work into a career pursued for 
social status as well as income; the rise in divorce 
rates, which has transformed women’s jobs into a 
source of primary income support; and the decline 
in birth rates and the extension of formal education, 
which have produced very small cohorts of teenagers 
entering the labour force. The imbalances between 
the structural demand for entry-level workers and 
the limited domestic supply of such workers have 
increased the underlying, long-run demand for 
immigrants” (Massey 1993). 

Put somewhat differently, the wage rate in the 
capitalist sector far exceeds the total earnings in the 
sending countries. 

This tendency propels a labour exodus to the 
capitalist sector. Propelled by economic necessity and 
a desire to “escape from the atmosphere of poverty 
and monotony in their traditional surroundings, both 
skilled and unskilled labour would constantly flow to 
the industrialised countries” (Kok 2006).

the rational choice theory
The basic tenet of this theory is that migrants consider the various labour market opportunities available to them in their country of origin and their intended 
destination and choose the one that maximises the expected gains from migration. Expected gains are measured by (a) the difference in real income between the 
country of origin and the country of destination; and (b) the probability of obtaining employment in the country of destination (Todaro 1969). 

the worlD systems theory
The proponents of this theory see international 
immigration not as the result of processes of 
labour market segmentation in particular industrial 
economies, let alone wage rate or employment 
differentials between countries, but as the natural 
outcome of the capitalist economic expansion. 
The penetration of capitalist market relations 
in peripheral, non-capitalist societies creates 

disruptions and dislocations that produce mobile 
and migratory populations (Zeleza 1989).
Besides internal capitalist transformation and 
thickening external ties of trade, financial 
transactions, transportation and communication and 
globalisation also generate ideological and cultural 
linkages. These are constantly reinforced by mass 
communication and advertising campaigns, which 

foster popular and seductive consumerist images 
of the North that stoke the circuits of international 
migration. In short, the flow of people, despite the 
often stringent controls imposed by states, follows 
the well-trodden international flows of commodities, 
capital, services and information, all spawned and 
reproduced by an expanding global market (Fawcett 
and Arnold 1987).
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the neo-marxist structuralist theory
The proponents of this theory reject conventional 
interpretations of international migration and 
attribute it to the historical evolution of a highly 
unequal international capitalist system of rich 
country – poor country relationships. 

Whether the rich nations are intentionally exploitative 
or unintentionally neglectful, the coexistence of 
rich and poor nations in an international system 
dominated by such unequal power relationships 
between the centre (the industrialised countries) 
and the periphery (the less developed countries) 
renders attempts by poor nations to be self-reliant 
and independent in their development efforts difficult 
and sometimes even impossible (Todaro 1985). 

They argue that colonialism and the industrial 
revolution created a high productivity, high wage, 
manufacturing core and a raw materials producing 

periphery. This type of development creates a chain 
of dependence, stripping the freedom of the satellite 
societies to evolve and grow, because all of their 
output (both material and human) is effectively 
consumed by the upper society (Noggle 1994).

Thus in the imperialist or neo-colonial capitalist 
system, underdevelopment of the third world is a 
deliberate machination of the first world in order 
to maintain dominance over the less developed 
countries. Under this scenario, First World countries 
continuously exploit the Third World, undermining 
its productive potential without totally destroying it, 
for it is needed for the social reproduction of labour 
and resources over time. Kok (2006) refers to this 
process as the “conservation-dissolution duo”.  

Both material and human resources are continuously 
drained from the less developed countries while 

ensuring that the systems do not totally crumble. 
The various Financial Aid programmes, access to 
capital through the international financers such as 
the IMF and World Bank at very high interest rates, 
are examples of facilities that are kept open to feed 
the cow so that it continues to produce milk. 

Third World economies play the role of purveyors 
of raw materials and providers of cheap labour over 
whose prices they have no control resulting in abject 
poverty, which in turn results in migration (Hoogvelt 
1997, Todaro 1985).

In such a context, Massey (1993) says “it is 
only natural for individuals to migrate from the 
underprivileged periphery to the privileged centre 
and clearly, acceptance or rejection of this model 
goes beyond the mere analysis of migration and 
enters the domain of ideology”.

the network theory
This theory provides yet another explanation of 
migration. The networks that arise in the course of 
migration and which link migrants, former migrants, 
and non migrants in sending and receiving countries 
through kinship, friendship, and community ties 
constitute an expanding pool of social and cultural 
capital that lower the costs and risks and raise the 
benefits of movement. Therefore these increase the 
likelihood of international migration. As conduits of 
resources in the form of information and assistance 

including remittances, social networks mediate 
between individual actors and larger structural 
forces. In short, social networks, mediated through 
households as units for sustenance and socialisation, 

provide the threads that weave the waves of 
migration together, turning individual migration into 
family migration, which currently predominates in 
many Northern countries (Zeleza 2003).

This globalisation is fraught with inequities and exploitation of 
resources, both human and material, of the poor by the rich and has 
increased poverty and underdevelopment in less developed countries.
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 institutional theory
 According to Castle (2000a), as migration expands, profit-seeking and humanitarian institutions, organisations and entrepreneurs develop to service both legal and 

illegal migrants, especially as restrictive immigration policies are adopted by receiving countries that serve to institutionalise and promote international migration 
irrespective of the causes that originally started it. In short, the “migration industry”, as Castles (2000b) calls it, facilitates international legal migration flows, as 
well as illegal trafficking, which “form[s] part of the burgeoning global criminal economy, which is an integral part of globalisation”.

 cumulative causation theory
 The theory maintains that migration brings about changed social, economic, and cultural contexts which affect subsequent migrations.  In other words, each 

migration decision is influenced by previous migrations, which alter the regional distribution of income, land, and human capital, the organisation of productive 
activities, and the culture and social meanings of migration and work.  In the sending countries migration can become an esteemed rite of passage, while in the 
receiving countries occupations dominated by immigrants can become culturally labelled “immigrant jobs,” and therefore shunned by native workers thereby 
reinforcing the structural demand for immigrants (Massey et al 1987).

 concluDing remarks
 While brain drain is an international problem, it can also be located at a 

regional and local level within countries. South Africa provides a good example, 
as given its strong economy, it is able to attract many skilled professionals from 
across Africa. The South African Work Permit system is designed to draw skilled 
professionals from other regional countries. This is because of the realisation 
that there are gaps within the South African labour market that cannot be filled 
by the domestic workforce and as such skilled migrants, students and visitors 
bring major economic benefits. While this is happening at the regional level, 
South Africa is also confronted with internal migration (Rural-Urban Migration). 

 

This is as a result of the economic disparities between rural/ urban areas and 
between provinces. As such there is a huge influx of people from rural to urban 
areas and from  provinces like Eastern Cape, Limpopo and, Mpumalanga to 
Gauteng and Western Cape for better economic and social opportunities. Of 
great concern is that these poor rural areas or provinces are losing the skilled 
productive manpower. Provinces like the Eastern Cape are spending huge 
monies on skills development (medical staff, teachers, social workers) which 
are then lost to other provinces. 

 
 Given the above theoretical discussion on brain drain, clearly it is not feasible 

to thwart skilled professionals from migrating to developed countries for better 
economic opportunities in this era of globalisation. However, the adverse impact 
of such movements on economic development in Africa requires urgent attention. 

 To curtail this scourge of migration of skilled labour, there is a need to 
address the economic fundamentals of the African countries which will 

ultimately improve living standards. In addition, there is need for African 
governments to address the economic ills that are driving people out of the 
continent from a policy perspective and offer incentives to make staying and 
working in African countries attractive for professionals and skilled people. 

 
 This can be done by considering the following specific recommendations:

•	 Improving	the	remuneration	packages	for	the	skilled	professionals	to	prevent	
them from emigrating;

•	 All	professionals	trained	using	government	scholarships	should	be	bonded	for	a	
number of years such that they contribute to the scholarship scheme on taking 
up employment. This will help others and subsequent generations to enjoy 
similar scholarship schemes. Africa has an unfortunate case where people 
who were paid for studying, contribute nothing toward scholarship schemes;

•	 There	is	need	to	introduce	a	tax	regime	for	anyone	leaving	Africa	to	work	abroad,	
this tax may include one-time exit taxes or bilateral tax arrangements, which 
would require the receiving nation to tax citizens of another and remunerate the 
home country, and;

•	 Given	the	complex	nature	of	the	brain	drain	and	the	covert	support	it	receives	
from developed countries in need of skilled personnel, actions in African 
countries to contain it will only succeed with the support of the destination 
countries.  As such, the international community needs to put pressure on 
developed nations to modify existing policies on the immigration of professionals 
from developing countries.

Third World economies play the role of purveyors of raw materials and providers of cheap labour over whose 
prices they have no control resulting in abject poverty, which in turn results in migration (Hoogvelt 1997, 
Todaro 1985).

References:
To view the references for this article please visit our website at www.afesis.org.za
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More than 20 000 visitors descended on Buffalo City over the past week. They 
were in the city for the global conference on “Local Food Security in a Global 
World” co-hosted by the Global Association of Local Authorities (GALA), and 
the United Nations World Food Security Programme. Tens of thousands more 
joined the conference via video feeds from all corners of the globe.  

The conference is part of a campaign initiated by local governments from around 
the world to chart a path towards a global programme for local food security. 
Commitments were made by local government associations representing more 
than 80% of the world’s population to pursue the goal of increasing local 
food security. “Global food security can only be achieved if we have local food 
security” says Ms Gupta, the outgoing chairperson of GALA. “We are no longer 
able - like we were 30, or even 15 years ago - to truck and fly food from one 
side of the country or world to the other. Cities have finally woken up to this 
reality and have now pledged to become more locally food self reliant.”   

Ms Gupta went on to say that “Buffalo City was chosen to host this conference 
in recognition of the hard work the city and higher learning institutions from 
the city, and other stakeholders in the region, have made in demonstrating 
what a food self-reliant city could look like. Many delegates will be leaving with 

inspiration from Buffalo City as to what is possible” .  

Besides the conference itself, which took place at the Eastern Beach Cultural 
Village Complex, there were other multiple events happening throughout the city.

Pedestrian streets within the Central Business District and the University 
Precinct in the Lower Oxford Street area thronged with people and events that 
formed part of the F-east London Food Festival. Chefs and experts in local 
cuisine from all over the world showcased their own unique local food flavours, 
giving presentations and teach-ins.  

The African Food Arcade, set up on the Civic Centre Square in the Sleeper 
Site area proved a huge hit, with, for example, members of the award-winning 
interactive web-programme “Madiba’s kitchen” filming a documentary and a 
series of live webinars on the history of South African food.      

The Agri-Science Conference at the Berlin Agri-Park was also a hive of activity 
with presentations and discussions given by local and international experts on 
topics ranging from agricultural soil science, bio-fuels, animal husbandry, food 
drying and many other agricultural and ago-processing related topics.   

f-eAST LONDON: BUffALO CiTy 
hosTs 2032 WoRlD fooD 
sECURITY CoNfERENCE

i

> By LiTHA BONgweNi (AkA rONALD egLiN)

This article is an imaginary news article from the year 2032. Imagine if you will that Afesis-corplan has been able to secretly 
teleport one of its staff members into the future to the year 2032 and they have come back to the present with a blog snippet 
on a major event happening in Buffalo City in 2032. This is that snippet.  
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Agricultural production is much more scientific in 
the way it is carried out now than it was in the past. 
You can no longer just buy and plant seeds, spray 
them with artificial chemicals and fertilisers and 
hope for the best. Organic agriculture has proven to 
be a growing field of study, with students learning 
how to work with nature and not against it. As Mr 
Nilsonn of the Stockholm Bio-mimicry Institute said 
at the Agri-Science Conference, “farming is about 
soil husbandry. If you look after the organisms in the 
soil, the soil will look after you”.

The Amathole Institute of Rural Energy, also based 
at the Berlin Agri-Park, hosted a separate conference 
on Energy-Hub Technology. The institute is world 
renowned for the innovative technical and social 
research work it has done and piloted in the Transkei 
region on establishing and managing “energy hubs” 
in poor rural communities. An energy hub is a 
local mini-energy grid using energy generated from 
multiple renewable energy sources like biogas, 
solar and wind for household and local community 
development purposes.

Some of the more rural towns of the Eastern Cape 
also got in on the action, as organisers of the F-east 
London festival, in partnership with the Amathole 
Periodic Market Association, took the food festival 
to smaller towns that are on the periodic market 
circuit. “My taste buds were in heaven,” said 
Noxolo Mnqumeni, an agricultural student based in 
Butterworth, “with all the wonderful food flavours 
from around the world that were available. I learnt 
a lot of new tricks on how to grow and cook healthy 
and tasty food from the interactive learning displays.” 

The concerns expressed prior to the Global Food 
Security Conference, around the ability of the city 
to accommodate and move so many delegates in 
the city, proved unfounded with no major logistical 
problems reported. Mr Mlandu from the Metro Public 
Transport Authority stated that “the inconvenience 
that commuters faced over the last few months 
as we rushed to complete the new metro bus ring 
route from East London though Berlin, across the 
new Buffalo Bridge to Needs Camp and back to 
the West Bank and city centre was well worth it. It 
allowed us to host a successful international event 
and leave a public transport legacy for the metro 
for years to come”. Mrs Ching from China said “the 
public transport system rates up there with the best 
that China has to offer. It’s very impressive”.     

Not only was the event an opportunity to debate 
and nurture a new globally networked local food 
self-reliant future, but it was also an opportunity 
for Buffalo City to present itself to the world. From 
comments received from delegates at the conference, 
this it appears to have succeeded in doing. 

One of the delegates of the conference, Professor 
Mofana, who grew up in East London and was last 
in the city in about 2011, says she is amazed at the 
transformation of the city. She remembers growing 
up in “Slummies” - the term people gave for the 
“slow and backward” East London – and thinking 
that the city had no future. She just wanted to 
get out and move to bigger, more exciting places. 
There were very few opportunities in East London 
for someone with drive and ambition. “There is 
now a new confidence in the people of Buffalo 
City; they seem to have embraced their agricultural 
roots. Buffalo City leadership are to be commended 
for their foresight in recognising and acting on the 
importance of local food security as a driver of local 
economic development.”

“Twenty years ago when I drove through the city I 
remember seeing dirty streets, and alien vegetation 
taking over river valleys and roadways,” said Professor 
Mofana. “I remember government and communities 
complaining of the uncontrolled expansion of the 
city, with farmlands being eaten up by new shack 
areas, government housing projects and townhouse 
developments. Now however, the shack areas have 
been transformed into an urban oasis. There are fruit 
trees, rainwater detention ponds and community 
gardens embedded within all the neighbourhoods. 
The fruit is free to take from street trees. Food is 
being grown at all scales, in the window sills of flats, 
on the roofs of high rise buildings, in the front and 
back yards of small suburban plots, and on small 
holdings and larger commercial farms. The ‘Garden-
Plot-Share’ seems to have made a big difference to 
what the city looks like.”   

The Garden-Plot-Share cooperative programme 
is where households who have land but are not 
using it share the land with members of the 
plot-share cooperative who do not have land, to 
grow fruit and vegetables and undertake other 
agricultural activities.

“What I like most about the city now,” Professor 
Mofana went on to say, “is the way you can drive 
through the city, and in a matter of minutes, drive 
from a high density pedestrian environment with 
vertical gardens on buildings, into a small valley 
of small holder plots, all growing quality organic 
produce for the local market; through a valley forest 
and back into an urban neighbourhood.”   

According to Ms Bunguza from the Buffalo City 
Metro Planning Department this networked pattern 
of urban, rural and wilderness zones across the city 
is the result of many years of hard work by the Metro 
and the Buffalo City Agricultural Land Trust. The 
Agricultural Land Trust, a non-profit organisation set 
up by the municipality and partners about 15 years 

ago, purchases development rights from property 
owners in identified agricultural zones, thereby 
ensuring that these areas remain in agricultural 
use into the future, and then sells these rights on 
to developers who want to develop at higher than 
normal densities settlement nodes and corridors in 
other parts of the city. “In this way the municipality 
has been able to control land use within agricultural 
zones at no cost to government,” said Ms Munguza. 

Mrs Dormer, the co-ordinator of the F-east London 
event, who moved to Buffalo City 10 years ago from 
Gauteng, says she will never return to Gauteng. 
“Buffalo City is my home town now. Gauteng is 
too busy. There is too much traffic and people are 
rushed all the time. Here the pace is much slower 
- it’s a more relaxing environment. It’s much better 
for families. You have access to the sea, nature trails 
and urban farms. Yet at the same time you have big 
shops, can go to big concerts and have a busy night 
life if you want.”   

“Yes, Cape Town is nice with its mountain: but Buffalo 
City has its rivers and agricultural gardens” said Mrs 
Dormer. “Who needs to go to Tuscany for holidays, 
even if you can afford the exorbitant travel costs, when 
you can visit the Amathole region with its network of 
village, small holder and communal lands.”  
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The communal areas of Buffalo City and the Eastern Cape in general are also 
contributing to local food security in Buffalo City. Dr Tokwe, a world renowned 
expert on indigenous African cattle management, who attended the Agri-Science 
Conference, and who is also an ex-East Londoner, commented on the communal 
land management practices of Buffalo City and the Eastern Cape. “Since the 
early 2020’s when we finally found each other as communities, government 
and traditional leaders, in relation to the management of communal land, the 
management of these areas has improved by leaps and bounds. Xhosa culture 
is a cattle culture, so it’s great to see herds of Nguni and other cattle on well-
managed communal grazing land.”  

The rural agricultural lifestyle of these communal areas has also been preserved, 
even in our modern society, with family homesteads in rural villages found along 
ribbon roads lacing themselves through the rural countryside. Dr Tokwe, whose 
ancestral family home is in the Newlands area, says that he still comes “home” 
during the summer holidays. These homesteads are “owned” – if that is the 
right word - by families going back generations. “Family ancestral homes are 
not for sale,” said Dr Tokwe. “I don’t think anyone would sell them even if they 
could. This lifestyle is too priceless.”  

Hiking in these communal areas has turned out to be a popular tourism draw 
card. The Mooiplaas Hiking trail is one example, where visitors are able to hike 
through the area, sleeping at rural homesteads, with stunning views over the 
valley. A colleague of Dr Tokwe, Dr Tremblay, is enthralled by the birdlife in these 
areas. “I saw 30 different species just in one valley,” he said.      

The local business association has used the Global Food Security Conference as 
an opportunity to showcase Buffalo City as a relaxed lifestyle city where business 
flourishes. The new bus factory opened by the German vehicle manufacturer, in 
partnership with a local consortium five years ago, is now competing with the 
battery-powered commercial car factory, the “rugged” off-road bicycle factory - 
that has captured the imagination of the common cyclists throughout the world 
- and the off- shore wave turbine manufacturing facility to be the largest employer 
in Buffalo City. The powdered food manufacturing factory is also the largest such 
facility in Africa, and the mohair and aloe products produced in the city are sold 
all over the world. “Buffalo City is no longer a ‘one factory town’”, said Mr Botma, 
the chairman of the Local Business Association.  

Mr Botma also anticipates the “Proud Buffalo” brand – the buy local campaign 
of the local business association – will also receive a surge of interest following 

the conference.  “People from all over the world that I spoke to were impressed 
with the quality of our Proud Buffalo goods,” said Mr Botma. “It even looks like 
we will be making a bit of money from our Buffalo Buck,” the local currency of 
the Buffalo City region, said Mr Botma. “From preliminary calculations it looks 
like many delegates will not be redeeming their Buffalo Bucks, taking these 
notes home with them as souvenirs.”  

The tourism sector is also hoping to build on the exposure the region received 
as a result of the conference and all its side events. Many conference delegates 
interviewed echoed the sentiments of Ms Warren from England.  

“I plan to bring my family back to Buffalo City and spend some time on the 
Wild Coast. I saw the promotional videos of the area at the tourism stand and 
am intrigued to experience it for myself. Most tourist destinations I have been to 
in the past were all very busy. The Wild Coast looks like a welcome departure 
from that entertainment-focused lifestyle. I will stay for at least two weeks and 
kick off my shoes, soaking in the relaxing atmosphere and friendly hospitality 
of the local people.”

The Buffalo City Metro Mayor, Mrs Kunene, who is now also the incoming 
chairperson of GALA, in her closing presentation at the conference, stated 
that this is a historic event for the city. “It has been the crowning glory on 
a two-decade long path we started as a municipality in 2012 when we 
dedicated ourselves to the vision of a “garden city”. We are very proud of 
the title – “the city that feeds itself” – given to us by the United Nations 
World Food Security Programme at the start of this conference, and commit 
ourselves to continue to live up to this high praise. Not only are we committed 
to “feed” ourselves, but we also commit to showing the world how we can 
clothe, fuel and house ourselves”. 

Mrs Kunene ended by saying that “Buffalo City can be proud of what its 
achieved. We have embraced our agrarian future and led the way for other 
local municipalities to follow. Yes, with the energy shortages of the recent past, 
we need to shift gear again towards a more self-reliant economy and society. 
This is not about a step backwards to an isolationist future with each locality 
struggling on its own. It is only through initiatives like GALA, where we share our 
experiences and collaborate as part of a locally focused but globally networked 
society will we be able to achieve GALA and the United Nations Food Security 
Programmes’ goal of global food security”.

Food is being grown at all scales, in the window sills of flats, on the roofs of high rise buildings, in the front 
and back yards of small suburban plots, and on small holdings and larger commercial farms.The new bus 
factory opened by the German vehicle manufacturer, in partnership with a local consortium five years ago, is 
now competing with the battery-powered commercial car factory, the “rugged” off-road bicycle factory that 
has captured the imagination of the common cyclists through the world.

The future starts with a visionii. If we don’t dream it, it’s unlikely to happen. Afesis-corplan invites all its readers to share with us their vision of Buffalo City, or any 
other city, village or region in the year 2032. Depending on the response we receive we may share some of these visions through future Transformer journals.

iThanks to Liam O’Halloran for coming up with the word - “F-east London”. 
iiFor more on visioning see  http://www.transitionnetwork.org/ingredients/starting/visioning
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olD & NEW pERI-URbAN zoNEs
questions anD challenges from the latin american experience
> EDEsIo fERNANDEs

Although it has taken new forms in recent years, 
the proliferation of peri-urban zones, initially of low 
density occupation, is not a new phenomenon in 
Latin American countries. This experience needs to 
be better known, as it can shed light on and help 
find solutions to problems that are currently being 
identified in many African, Asian, Middle-Eastern 
and even Eastern-European countries, especially 
regarding issues of land, water and food security.

Unlike the other parts of the developing world, 
urbanisation in Latin America has long consolidated, 
with 80% of the people in the region - 84% in Brazil 
- living in cities. Urban development has essentially 
been a process of metropolitanisation, traditionally 
with older primary metropolitan regions constituted 
around capital cities being increasingly joined by 
other such metropolitan regions, although in Brazil 
there have been several metropolitan regions since 
the beginning of the urbanisation process. 

The dominant pattern of urban development in the 
Latin American region has been one of profound 
socio-spatial segregation, and a result of decades 
of rapid urbanisation in most Latin American 
countries there is a huge housing deficit co-existing 
with an enormous amount of serviced vacant 
land and a staggering number of empty and/or 
under-utilised private and public properties. Given 
the elitist nature of historical state action, public 

infrastructure, services and equipment have been 
overly concentrated in few parts of the cities. Despite 
the recent economic progress experienced by several 
Latin American countries, there still is a widespread 
backlog of urban-environmental problems especially 
regarding sanitation, transportation and mobility, and 
urban security. 

Above all, urban development in Latin America has 
also largely been informal development. Far from 
being an exception, urban informality is structural 
in the region, with most informal settlements being 

traditionally constituted in peripheral areas - unlike 
the United States (US) suburbs – although they were 
sometimes also located in more central areas, as is 
the case of the older Brazilian favelas. Although the 
data is always imprecise, a great number of people 
living in urban areas, indeed the majority in many 
cases, do not have full security of tenure.
 
Over the last 30 years, changes in the economic 
sector both nationally and globally have meant 
that post-industrial Latin American cities have 

been going through a process of increasing land 
commodification, with the traditional capitalist 
production in the city having become, more than 
ever in the past, also the capitalist production of the 
city. The growing penetration of national and global 
land and property capital has already resulted in 
record-breaking land/property/rental values in formal 
and informal markets alike. Many old city centres 
have been systematically losing population, with 
the further peripherisation of the urban poor: even 
the more recently formed favelas are now located in 
peripheral areas. 

Another growing phenomenon has been the 
proliferation of peripheral gated communities for 
the middle- and upper-classes (now similar to the 
US suburbs), which means that for the first time 
rich and poor have been disputing spaces in the 
urban periphery of the large cities. The growth of 
the construction sector in both the formal and the 
informal sectors has been remarkable.

Socio-political conflicts over access to land have 
increased, and the old eviction game – more easily 

Many old city centres have been systematically losing population, with 
the further peripherisation of the urban poor: even the more recently 
formed favelas are now located in peripheral areas.
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associated with the 1970s - is back in the main Latin 
American cities: be it eviction by landowners; eviction 
by public authorities – usually within the context of 
large-scale projects, infrastructure development, 
sports events, and urban renewal programmes; 
or so-called eviction by the market – usually as 
a perverse result of gentrification, regularisation  
programmes, infrastructure, services and equipment, 
or governmental subsidies such as Brazil’s ambitious 
My House, My Life housing programme and Plan to 
Accelerate Growth.

However, these changes in the dominant pattern of 
urban development in the consolidated metropolitan 
regions have co-existed with more recent and 
somewhat different developments. The overall rates 
of urban growth in the region have been declining, 
although they are still high, but in many countries 
there have also been changes in the migration 
pattern, with the resulting growth of middle-sized 
and small cities – and also, in the Brazilian case, with 
the increasing urban development of the Amazon. 

A new system of cities has been forming, obeying 
a relatively different logic; whatever their specific 
characteristics may be, on the whole these new 
processes of urban development have also been 
marked by the expansion of peri-urban zones.

The main causes of such recent developments have 
been manifold: economic, socio-political and cultural 
rural-urban, urban-urban, national and international 
migration; changes in, and modernisation of, 
agricultural production; increasing national and 
international exploitation of mineral resources; 
better road, transportation and communication 
infrastructure; information technology especially 
affecting, and attracting, the youth; new industrial 

relocation strategies; displacement by domestic 
conflict as in the case of Colombia, and, above all, the 
prohibitively high land prices in more central areas, 
with money laundering having also seemingly played 
a role, still to be better understood, in some cases.

Also in this new context there have been growing 
disputes over the use of land, as the urban 
expansion processes have already affected water 
reservoirs, natural vegetation and green belts, as 
well as the overall conditions of food production 
with the encroaching of farming land. The impact of 
large-scale infrastructure projects in the periphery 
(such as new airports) has also been significant. 
There have been several processes of national and 
international land grabbing of public, communal 
and private land, widespread acquisition of coastal 
land (thus evicting traditional communities), and 
unlicensed industrial activities. 

The costs of transportation and mobility have 
become increasingly higher for the urban poor, who 
have also been especially affected the environmental 
impact that has already created several new forms of 
human-induced disasters.

It should be stressed that such new urban 
development processes have also been significantly 
informal. Poverty does not explain it all: in many cases, 
the rates of informal development have been higher 
than the rates of both urban and poverty growth. 
As has long happened in the more traditional urban 
areas, recent informal development processes and 

the proliferation of new peri-urban zones have also 
resulted from the longstanding lack of functioning land 
supply mechanisms; the chronic lack of adequate land 
administration systems and the failure to demarcate 
central areas for social housing; the lack of adequate 
public housing policies; as well as the lack of housing 
options offered by formal developers. 

The new peri-urban zones have repeated the old 
unsustainable model of urban development in the 
region, aggravating further the escalating problems of 
land, water and food security. For all their legitimate 
aspirations for compact cities, while trying to contain/
divert the process, urban planners and policymakers 
must urgently anticipate future urban expansion and 
prepare for it.

In legal, political and institutional terms, and perhaps 
more so than their original expressions, the new 
peri-urban zones are close to being a no one’s 
land for urban land administration and governance. 
Generally speaking, while many municipalities have 
manipulated their urban perimeters so as to generate 
more revenue, there is no specific legal-technical 
treatment of urban expansion areas in force, and 

no systematic territorial control or licensing of most 
ongoing activities. Besides the widespread lack of 
local administrative capacity to act (not to speak 
of recurrent corruption), several forms of conflicts 
over who has authority to act have been regularly 
identified, especially given the interference from 
higher governmental levels. 

Intolerance creates an inhibited society, which narrows citizen’s 
perceptions of politics and shapes their subsequent behaviour.
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There are also serious governance voids and a profound crisis of political 
representation in peri-urban zones, which seem to exist, and grow, in a legal 
limbo of impenetrable grey areas.

For all these reasons, the adequate legal, political and institutional treatment of 
old and new peri-urban zones in Latin American cities desperately requires the 
approval of an integrated land governance legal framework.

A comprehensive land framework is fundamental to democratise the conditions 
of access to serviced land and housing and thus provide full security of tenure to 
the urban poor. Such a broad territorial order articulating land, urban, housing, 
environmental and fiscal policies in light of inclusive socio-economic and socio-
environmental development proposals requires the full materialisation of the 
long existing constitutional principle of the social function of private and public 
property, clearly determining rights and obligations of landowners, developers, 
and the public authorities. 

Preventive and remedial public policies need to be conceived to the break 
with the vicious circle that has historically produced and fomented urban 
informality. The discussion of rural - so-called “rurban” – policies is also of 
utmost importance to minimise the pressure of rural-urban migration. In other 
words, a revival of urban planning is fundamental in Latin American cities 
– albeit on completely different bases, that is, no longer a merely regulatory 
planning, but also directly inducing land market movements so as to promote 
socio-spatial inclusion.

At the same time, and in a combined manner, a new governance framework 
is also crucial. Local capacity building is of course fundamental, but it does not 
dispense with the need for better intergovernmental articulation and, in many 
cases, the creation of a proper metropolitan apparatus and/or the constitution of 
a regional scope for territorial planning and management. 

The involvement of private and community sectors in land and urban management 
is to be strongly encouraged provided that it takes place within a clearly defined 
legal framework with effective social control mechanisms. Ultimately, popular 
participation in decision- and law-making – in all shapes, at all stages – is 
the main condition for confronting the current crisis of political representation 
in the peri-urban zones. Last, but not least, the conditions of financing urban 
development need to be fully re-assessed, so that traditional taxation systems 
can be redefined and combined with other forms of surplus land value capture.

The consolidation of old peri-urban zones, as well as the formation of new ones, 
in Latin American cities have clearly shown that a new socio-political pact is 
urgently necessary in the region to promote socio-spatial inclusion and a fairer 
distribution of costs and benefits of urban development. 

While they still have conditions to plan for the – inevitable? – expansion of the 
cities into peri-urban areas, public authorities in Asia, Africa and elsewhere, 
especially at the local level, should immediately act and formulate inclusive 
territorial policies, create a suitable legal framework and determine an articulated 
urban territorial order in which individual interests and rights of land owners, 
developers and promoters – the “market forces” - are fully reconciled with the 
social, economic, cultural and environmental interests and rights of urban 
communities – and of the cities themselves. As the Latin American experience 
has already shown, the failure to do so brings about the enormous challenge of 
tackling all the consequences of “ungovernable” expanding peri-urban zones.

A comprehensive land framework is fundamental to democratise the conditions of access to serviced land 
and housing and thus provide full security of tenure to the urban poor.

Ultimately, popular participation in decision- and 
law-making – in all shapes, at all stages – is the 
main condition for confronting the current crisis of 
political representation in the peri-urban zones.
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ThE pRoposAls foR JUDICIAl 
REVIEW IN soUTh AfRICA 
a veileD conspiracy to threaten the rule of law?
> WARIkANDWA TApIWA VICToR

abstract
The African National Congress (ANC) -led South 
African government appears to be desperate to justify 
their poor administration and failures in trying to 
meet certain areas of their development goals. Stung 
by numerous Constitutional Court rulings compelling 
it to function as an integrated, singular unit in 
pursuit of the vision set out in the South African 
Constitution in the best interests of South Africans, 
the South African government, through the Minister 
of Justice and Constitutional Development, released 
a discussion document on the transformation of 

the judicial system and the role of the judiciary in 
a development state. The judicial review has been 
embarked upon amidst allegations that courts 
are not committing themselves to functioning in a 
manner that is compliant with “national policies”, 
without detailing the instances when it has not. 

This appears to signal an apparent lack of 
understanding on the part of the ANC-led government 
that the Constitutional Court cannot pronounce 
judgement against lawful functions of state organs 

taken in the best interests of the nation. It is only 
when the state organs fail to meet their constitutional 
objectives that the courts are compelled to pronounce 
judgements which draw the attention of the former 
to fulfill their constitutional objectives. This article 
accordingly argues that the so-called proposals to 
review the courts’ functions could just be disguised 
efforts to threaten the independence of the judiciary, 
rule of law and resultant development in South 
Africa. In fact it might be a shameful ploy to render 
the courts “politically correct”.

introDuction
The African National Congress (ANC) -led South 
African government has recently proposed to 
transform the South African judiciary.  The Minister 
of Justice and Constitutional Development has 
since argued that calls for judicial reform must not 
be misconstrued as an attempt by the government 
to reduce the powers of judicial institutions such as 
the Constitutional Court.  Instead he argued that the 
judicial reform process is an attempt by government 
to ascertain the impact of decisions taken by judicial 

institutions such as the Constitutional Court on 
ordinary South Africans.  

The objective, as the minister continued to argue, 
is to establish how goals of transforming the South 
African society could be better addressed by the 
judiciary.  Of note, the minister wants the judiciary 
to “work” with the government to achieve common 
objectives.  The argument about the courts working 
with the executive and legislature as an integrated 

whole towards a common goal, mostly defined by 
the political party in government, appears to be at 
odds with a modern notion of separation of powers 
in a constitutional state in which the courts retain 
vigorously the power to check the powers of the 
other two branches of the government, namely the 
legislature and the executive.  

The proposals by the Minister of Justice and 
Constitutional Development are indeed worrying.
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historical background to the doctrine of constitutional supremacy in south africa
The 1996 Constitution of South Africa saw the 
principle of parliamentary sovereignty being replaced 
by that of constitutional supremacy.  Parliamentary 
sovereignty implied that Parliament would have 
absolute sovereignty and would be supreme over 
all other government institutions including the 
executive and judiciary. This was the basis upon 
which gross human rights violations and segregation 
of one class of people was done by another group 
of people. Such parliamentary excesses had to 
be stopped. It was then that the new democratic 
dispensation in South Africa had to do away with 
an uncontrolled Parliament with statutory limitations 
now having to be imposed upon it, a feature which 
constitutionalism addresses.  South Africa therefore 
became a constitutional state. Karpen described 
the formal and substantive components of a 
constitutional state as:

“... the value-oriented, concerned with intensely 
human and humane aspirations of personality, 
conscience and freedom; the structure-oriented, 
concerned with vastly more mundane and 
mechanical matters like territorial boundaries, 
local government, institutional arrangements.” 

Botha argued that in a constitutional state  the 
Constitution reigns supreme.  The implication of this 
view would be that the government may only govern 
in terms of the prescribed structural limitations 

and procedural guarantees entrenched in the 
Constitution.  As such, the state is bound by higher 
legislatives norms.  In other words, the government 
is bound by the rule of law. Meyerson argued that 
“The rule of law is the opposite of the rule of power. It 
stands for the supremacy of law over the supremacy 
of individual will.”  Dicey stressed three features of 
the rule of law as “... the need to curb the conferral 
of discretionary power on government officials in the 

interests of certainty and predictability; the ability 
to seek a remedy in independent courts should 
the government act illegally; and the importance of 
equality before the law”.  

Joseph argued that “[a] person invested with power 
must, if called upon, justify its exercise by reference 
to some principle or rule of law”.  This appears to 
justify Dicey’s assumption that the judges of his day 
could be trusted to protect the nation’s interests.  
However Stewart quoted by Dicey himself appeared 
to differ from Dicey by arguing that there was danger 
in the abuse of judicial power and was more sceptical 
about the ability of the rule of law concept to curb the 

excesses of judicial power.  One can clearly figure 
out that this could be the line of argument that the 
ANC-led government is likely to advance in justifying 
its judicial reform.  Sadly such an argument is not 
likely to go far as the courts are also bound by the 
Constitution hence all their functions like any other 
state organ are subject to the law. After all New 
Zealand judge Scalia J remarked concerning the 
functions of a judge “... we are governed by laws, 

not by the intention of legislatures. It is our task … 
not to enter the minds of Members of Congress ... 
who need have nothing in mind for their votes to be 
both lawful and effective ... but rather to give fair and 
reasonable meaning to the text …” 

Therefore the Constitution should be regarded as 
being much more than symbolic window-dressing. 
It is a transformative document which demands 
the government’s commitment to positive action. It 
therefore makes sense to contend that before any 
justifiable review of the courts’ functions can be 
undertaken, it must be established that there is non-
compliance to the constitutional objectives.

The ANC government led by Jacob Zuma has come under heavy criticism 
for its inability to address the demands for improved service delivery 
and development from South African citizens.

the status of the current calls for judicial reform 
The ANC government led by President Jacob 
Zuma has come under heavy criticism for its 
inability to address the demands for improved 
service delivery and development from South 
African citizens. Having inherited an apparently 
struggling ANC legacy from the Thabo Mbeki-
led government, which more often than not was 
branded capitalistic and never acted in the best 
interests of the poor, the heat appears to be turning 
up against the Jacob Zuma-led government.  

The judiciary has not been short of weighing in 
with its fair measure of criticism. The Constitutional 
Court has pronounced judgements in the past and 
present which have questioned government’s 
ability to act in accordance with its constitutional 
objectives.  In what appears to be a response, the 
Minister of Justice and Constitutional Development 
now seeks to ensure that the Constitutional Court 

“works” with government to achieve its objectives. 
Nowhere in the document on proposals to institute 
judicial law reform is there any indication of a 
constitutional violation of the courts’ objectives in 
terms of the Constitution. So why are there calls 
to transform the judiciary with the reduction of 
the Constitutional Court’s powers being one of 
the key objectives? The government’s proposals 
are akin to attempting to weaken the Constitution 
itself especially where the Constitutional Court has 
always acted within the ambits of the law. 

This seems to imply that proposals by the Minister 

of Justice and Constitutional Development do not 
appear to seek to address a genuine legal problem 
but rather a political problem of a political party 
in turmoil. It might just be an attempt by the 
executive to exert pressure on the judiciary to act 
in accordance with its policy interests regardless 
of the legal ramifications, a troublesome factor in 
an era in which a lot of corruption cases are being 
preferred against top ANC government officials.  

The Canadian Supreme Court in the case of 
Reference Remuneration of Judges of the Provincial 
Court (P.E.I) held that: 

The government’s proposals are akin to attempting to weaken the 
Constitution itself especially where the Constitutional Court has always 
acted within the ambits of the law.
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“The relationship between the legislature and the executive on the one hand, and the judiciary on the other ... should be depoliticized ... the legislature and executive 
cannot, and cannot appear to, exert political pressure on the judiciary, and conversely, that members of the judiciary should exercise reserve in speaking out publicly 
on issues of general public policy that are or have the potential to come before the courts, that are the subject of political debate, and which do not relate to the proper 
administration of justice.” 

Dahrendorf noted that:
“... independence of the ‘judicial department’ may indeed be regarded as the very definition of the ‘rule of law’: it is certainly an important part of it .... [T]he 
partisan administration of law is in fact the perversion of law, and the denial of the rule of law.”  

What therefore is this transformation of the judiciary? The analysis undertaken in this article appears to suggest that the proposed transformation of the judiciary 
might just be the next big problem South Africans are going to be faced with. The constitutional values set in the 1996 Constitution appear to be under threat from 
people who do not want to account for their actions - a development which is akin to lawlessness. Clearly the proposals of the minister are presumptuous and 
without legal basis. 

conclusion
The proposals to transform the judiciary advocated by the South African 
government through the Minister of Justice and Constitutional Development 
have serious ramifications on the future protection of constitutional values by 
South African courts. The doctrines of constitutional supremacy and judicial 
independence are likely to be compromised especially in instances where there 
is no just cause for the judicial reforms. The proposals may be misguided and 

could be a sign of a government that is feeling the heat in the face of its failure 
to deliver services to its citizens, a factor which has continuously been exposed 
by the courts. The proposals could be a way of silencing the courts. It could be a 
bad omen for South Africans as a similar practice by neighbouring countries has 
seen a decline in the observance of the rule of law and a resultant decline in the 
protection and development of human rights. South Africans must be worried.

...the proposed transformation of the judiciary might just be the next big problem South Africans are going to 
be faced with. The constitutional values set in the 1996 Constitution appear to be under threat from people 
who do not want to account for their actions - a development which is akin to lawlessness.
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nelson manDela international Day
18 July 2012 
Afesis-corplan joined the rest of the World to celebrate 
Nelson Mandela International Day on Wednesday, 18 
July 2012, to mark the 94th birthday celebrations for 
Nelson Mandela. The Afesis-corplan team led by the 
organisation’s Executive Director, Nontando Ngamlana, 
marked the day by participating  in a construction 
project in MVEZO which aims at constructing an 
amphitheatre in the area. The project, which started a 
year ago, aims to depict different cultural groups within 
Mvezo and the surrounding areas. The exercise was to 
celebrate with the Mvezo community in wishing the 
former president a happy birthday and acknowledging 
the dedication that Nelson Mandela showed to his 

country and the rest of the world. The plan (model) 
was unveiled and construction is expected to end in 
February 2013. The day brought together people from 
various sectors and institutions, including Al-Imdaad 
which donated wheelchairs, Nedbank, the Nelson 
Mandela Museum, National Geographic reporters, 
eTV, the community members of Mvezo, including the 
young and the old. Mandela Day is an international 
initiative declared by the United Nations (UN) in 
November 2009 to encourage volunteers around the 
world to pledge 67 minutes of their time in doing 
community work in honour of the former president and 
statesman, Nelson Mandela. 
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pUTTING pARTICIpATIoN AT ThE 
hEART of DEVElopMENT
seminar proceeDings

introDuction
The state of Local Government has always been a 
very topical issue in the new democratic government 
in South Africa. The issue touches all South African 
citizens as it has implications  as to whether citizens 
receive the desired services and democracy as 
stipulated in the South African Constitution or 
not. Civil society organisations (CSOs) are directly 
involved in the matters of local government as they 
work with communities at the grassroots. 

It has been noted that current institutional mechanisms 
to promote participation and pro-poor development 
are often weak, and do not function in the way they 
were intended, they lack strong accountability features 
and have been appropriated by the politics of the day.

Against this backdrop, Afesis-corplan hosted 
a seminar looking at public participation and 
development on 29 June 2012 in East London. 
The seminar engaged stakeholders from various 
institutions, i.e. government, CSOs, academics, 
political parties, media, and community members 
to mention but a few, on how best to promote and 
improve participatory local governance. The central 
question is whether there is a need to revise the 
current initiatives of public participation or if more 
avenues need to be explored.
 
The event also launched the state of the local 
government publication put together by the Good 
Governance Learning Network (GGLN) of which 

Afesis-corplan is a member. This year’s theme 
on the notion of “active citizenship” is in line with 
the National Development Plan, hence the theme 
“Putting participation at the heart of development // 
Putting development at the heart of participation”.

The main speakers for the day included Dr 
Brigalia Bam, former chairperson of the South 
Africa Independent Electoral Commission, Ngwadi 
Mzamo, the Deputy-Director General (DDG) for 
Eastern Cape Local Government and Traditional 
Affairs, Cllr Mzwandile Msoki, the Deputy Mayor for 
Buffalo City Metropolitan Municipality, and Ronald 
Mukanya, the Good Governance Learning Network 
(GGLN) co-ordinator.

> lAshIolA kUTYA
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participation anD Development
Dr Brigalia Bam’s presentation highlighted various 
facets on development, participation and the 
various models from international experiences. 
In her introduction, Dr Bam outlined a clear 
background of the Eastern Cape Province socio-
economic status which cries for transformation and 
serious community participation as a prerequisite 
for development to occur. She stated that the 
poverty levels in South Africa remain alarmingly 
high with many households sinking into poverty 
while the gap between the rich and poor widens. 
About seven million people (43%) of the Eastern 

Cape Province are categorised as being poor (NDA, 
2012). Poverty in the Eastern Cape has reached 
a point where it can be called a national disaster. 
Migration is very high to urban centres and so is the 
brain drain as the majority of the population cannot 
realise their potential and mostly lack resources.
Dr Bam pointed out that there is need for improved 
investment in education and human capital 
development in the province as these directly impact 
on the level of participation and development. In 
agreement with Mukanya, Dr Bam noted that South 
Africa has some of the best policies but warned 

that they can never be fully implemented without 
women’s participation - “Development cannot take 
place without women participating”. 
Dr Bam stated that leadership styles affect the 
development and participation practice of any 
country. International experience from Tunisia, 
Egypt and Libya clearly shows that denying the 
community active participation in development 
matters can lead to a hostile democracy. What 
was witnessed in these countries were mass 
protests against the government. Due to mass 
protests the Egyptian government realised that 

active citizenry
The GGLN coordinator and development practitioner, 
Ronald Mukanya, gave a summation of the State 
of the Local Government (SoLG) publication 
and highlighted the main issues emphasised in 
the publication. Mukanya argued that “there is 
significance in involving communities as active 
participants in shaping their own development, 
especially at local government level”. He highlighted 
that even though South Africa has one of the best 
public participation policies in the world, decision-
making happens in closed spaces and processes of 
participation tend to be delayed, hence the failure 
to deliver on community expectations. As a result 
government then faces many challenges when it 
comes to practically implementing these policies. 
The rise of service delivery protest and community 
distrust is a clear sign of local governance failures.
The Civil Society Organisations’ (CSOs) perspective 
goes beyond interrogating capacity and finance. 

Rather it looks at the underlying governance 
challenges faced by the country such as the political 
culture, leadership style, mindset and attitude of 
practitioners within local governance and also the 
administrative practices. He further presented the 
proposed solutions in the publication, such as 
addressing the value system and challenges on key 
fundamental issues of corruption, undue political 
influences, placement of necessary mechanisms 
around accountability, strengthening leadership, 
and reconstituting relationships around the state 
and communities. 

Mukanya stressed that “communities should be seen 
as makers and shapers of their own development”. 
The application of practical models and tools and 
reconceptualising the relationship between state 
and civil society needs serious consideration. He 
further suggested that ”municipalities in South 

Africa ought to have access to a wide-ranging 
menu of options and methodologies for deepening 
and expanding participatory democracy, and have 
the political will and courage to experiment with 
the tools and approaches deemed suitable for their 
specific localities”.

In summation, Mukanya highlighted that the 
state should play a significant role to improve its 
relations with the communities by addressing the 
power imbalances with the communities, that is 
who relinquishes what amount of power. This can 
be achieved through promoting active citizenship 
and strengthening local government leadership. A 
more coherent civil society needs more innovative 
practices to encourage and effect participation 
which must result in consultative planning, 
accountability and transparency. 

“there is significance in involving communities as active 
participants in shaping their own development, especially 
at local government level”.
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the only way to move forward was to involve the 
communities. Development and participation 
cannot be forced; efforts should be put in place 
to get an understanding with the community. 
Various programmes to encourage and stimulate 
participation must be explored.
 
Dr Bam reiterated that ”participation is therefore a 
key intervention to strengthen political stability at 
national and at global level to ensure that policies 
and interventions reflect people’s needs”.
 
As the former chairperson of the South Africa 
Independent Electoral Commission, participation 
and development matters have always been matters 
close to her heart. She stated that the electoral 

system in South Africa was created to meet the 
country’s historical needs to offer an opportunity for 
all parties to participate and provide every individual 
with the freedom to elect their desired party. This 
was all in a bid to promote good governance and 
democratic practices.

Dr Bam recommended that to ensure full participation 
from individuals from diverse parts of society such as 
the rural and underprivileged, the electoral system 
needs modifications and amendments. She stated 
that NGOs have a responsibility to assist communities 
on the methodology of mediation and participation. 
Toyi-toying is not participation but a protest with 
detrimental effects such as vandalising property. 
She further mentioned that political parties must be 

dedicated to their communities and not just to their 
parties. Currently accountability and transparency is 
faced with many challenges due to greediness.

In summation, Dr Bam recapped on the relationship 
between poverty, participation and development. 
In her argument, depriving the community of 
active participation in development matters has 
a direct correlation with high poverty levels and 
community protests which further worsens the 
situation as physical capital gets damaged along 
the way. She stressed the importance of good 
leadership styles. The issues of accountability and 
transparency, if tackled in a coherent manner, lead 
to relationships which promote participation and 
well established institutions. 

Development for the people: perspeCtive froM loCal GovernMent 
& traditional affairs
The speech by the Eastern Cape MEC for Local 
Government and Traditional Affairs, Mlibo Qhoboshiane, 
titled “Strengthening a single window of coordination 
and building better communities”, 28 March 
2012, highlights four focal areas: good governance, 
basic service delivery, infrastructure development, 
coordination & integration and traditional affairs. 

All these focal areas seek to curb the issues of 
poverty in the province through governmental 
synergy and engagment with communities. DDG in 
the Department of Local Government and Traditional 
Affairs, Ngwadi Mzamo, made a presentation titled 
“Development is for the people: The Eastern Cape 
Perspective” which addressed the notion of public 
participation in a democratic South Africa with 
practical examples from the experience of the 
Department.

Mzamo stated that there is a wide gap between 
the electorate and public institutions and it is one 
of the main reasons why structures build by the 
government are often destroyed by communities. He 
stressed the importance of starting the development 
process with the people instead of people watching 
as development is done in their areas. “There is a 
need to deepen democracy to involve and engage 
the communities.”

Mzamo quoted the National Development Policy 
Framework (2005) which defines public participation 
as “an open, accountable process through which 
individuals and groups within selected communities 
can exchange views and influence decision-
making”. It is further defined as a democratic process 
of engaging people, deciding, planning, and playing 

an active part in the development and operation of 
services that affect their lives.

Public participation, if given the proper platform, 
promotes good governance and democracy. In some 
cases projects are discussed behind closed doors 
without engaging communities and sometimes 
communities are just called for meetings and imbizos 
without being given the platform to participate. This 
has resulted in the failure of projects and community 
protests. 

Mzamo gave an outline of the Department’s current 
initiatives to engage with communities, on matters 
including:

•	Integrated	Development	Plans	(IDPs)
•	Public	Participation	Programme
•	Institutional	and	Social	Development	(ISD)
•	Participatory	Development	in	Traditional	Affairs
•	Local	Government	Turn	Around	Strategy	(LGTAS)
•	Municipal	Infrastructure	Support	Agency	(MISA)
•	Local	Economic	Development	(LED)

Mzamo pointed out that institutional and social 
development are very important . Efforts to ensure 
community buy-in and ownership in development 
initiatives start from planning, designing, and 
continue in the implementation, monitoring and 
evaluation of a developmental project. Consulting 
communities is the key. “Start to develop with the 
people to ensure you are together when it comes to 
matters of their development”. Conventional wisdom 
suggests that people will take better care of and 
strive to maintain and nurture the possessions they 
own, this is more of a “psychological” ownership 

(Avey, 2009 ). Therefore, the process to instil this 
ownership must be handled diligently as it can be a 
long term process which can promote sustainability.

He noted that proper systems are needed, including 
customer care and management, to get feedback 
on community satisfaction. He acknowledges that 
the IDP process has assisted municipalities to 
improve their performance but the gap remains in 
implementation and monitoring. 

Another area of interest bought out in Mzamo’s 
presentation was the use of dommunity development 
workers (CDWs) whose main role is to link between 
sector department and the community, communicate 
early warnings and so to avoid community protests.

Mzamo reiterated that although various policies and 
principles to encourage public participation exist, 
such as the White Paper on Local Government of 
1998 which suggests that municipalities should 
develop mechanisms to ensure the participation of 
citizens, the Municipal Systems Act of 2000 which 
states that participatory local governance must be 
given institutional life, Batho Pele Principles, and 
many more exist and are well known, the challenge 
is on institutionalisation and implementing them. 
Thus civil servants need to be conscientised on how 
best to implement them.

He acknowledged that human resources within the 
province lack coordination. He gave an example of 
two donkeys fighting for food instead of sharing as 
equivalent to the situation in the province. Mzamo 
concluded that the DLGTA strives to “Putting people 
first instead of the first last”.
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Do we neeD to revise the current public participation initiative or open up more 
avenues? 
Buffalo City Metro Municipality is one of the 
municipalities working with Afesis-corplan in 
local governance initiatives such as the Ward Key 
Performance Indicators (WKPI) and Civil Society 
Action Groups (CSAG). These initiatives assist the 
communities to learn more about their constitutional 
rights and the government operational systems to 
promote transparency and participation. The Deputy 
Mayor of Buffalo City Metro, Cllr Mzwandile Msoki, 
stated that inasmuch as active participation should 
be encouraged, proper delegation of roles and tasks 
is crucial. “Representation is a form of democracy”, 
people cannot all speak at once but representatives 
are necessary. Dr Bam refers to them as community 
“brokers”. Public participation is a constitutional 
value intended to promote democracy; it is also a 
dynamic social function. 

Cllr Msoki stressed that often development is 
regarded as a project, an initiative that happens and 
goes, whereby one initiates, runs and terminates 
the project. He emphasised that development 
cannot be delivered but it can be facilitated with 
the purpose of engaging everyone. The problem 
of wanting to deliver development perpetuates a 

dependency syndrome whereby the community 
waits for things to be given to them instead of being 
“active citizens” as cited by Mukanya. 

He further discussed the misleading cause and effect 
solution theory which assumes that development 
is even yet reality proves that development is very 
discontinuous, consisting of unpredictable twists 
and turns and crisis. It also assumes that project 
intervention alone will introduce the change stimulus 
and can deliver development.

Treating participation as a one-dimensional aspect 
leads to prescribing wrong approaches. He gave 
an example from Maslow who states that if one 
only possesses a hammer, he views every problem 
to be the nail. In line with Mzamo, Cllr Msoki 
emphasised that participation and development 
are natural and complex phenomena. He said 

that, in as much as efforts may be put in place to 
engage everyone in the planning phase to pave the 
way for ownership, not everyone will comply, the 
human development facilitation can be very slow 
but rewarding eventually.

The Deputy Mayor noted that although South Africa 
has the best policies in place, most of them tend 
to be rigid and as a result councillors are scared 
to experiment with any other available avenues to 
encourage and promote participation within their 
communities. He stated that “local government 
is over-regulated”. He argued that sometimes 
transformation is born out of a crisis. 

Citizen participation is enhanced where there 
is information dissemination and there is need 
to educate people to become responsible active 
participants.

Development and participation cannot be forced; efforts should be 
put in place to get an understanding with the community. Various 
programmes to encourage and stimulate participation must be explored. 
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conclusion

The seminar concluded that inclusivity, transparency and accountability form the building blocks to stimulate public participation. Transparency ensures that 
people are free from the fears of hidden political agendas and confident that their voices will be heard. All speakers stressed the importance of high levels of 
trust as it determines community participation. Leadership styles and policy implementation were also identified as crucial points that determine whether partici-
pation and development can occur, and in turn spearhead good democratic local governance. 

The seminar concluded that participation is the main issue and it must be tackled diligently and in a coherent manner.
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The problem of wanting to deliver development perpetuates a dependency syndrome whereby the community 
waits for things to be given to them instead of being “active citizens”

How Traditional Leaders are monitored:
Mzamo indicated that Standing Committees have been formed and the MEC for LGTA signed a Delivery Agreement with the national government and also 
with all the Mayors to ensure accountability. The Delivery Agreement is a negotiated charter which reflects the commitment of the key partners involved in 
the direct delivery process to working together to undertake specified activities. Moreover a Standing Committee on Municipal Public Accounts has been 
established to assist Municipal Council to hold the executive and the municipal administration to account and to ensure the effective and efficient use of 
municipal resources.

How to ensure that the implementation of ward-based planning is reliable:
It was stated that the department has agreed to use Statistics South Africa which has the mandate to deal with data. Thus, ensuring the use of one 
standardised source. 

OTHER ISSUES:

The local government systems are complicated and rigid and need revision 
as they make it difficult for the ordinary citizen to be involved. The system 
should be flexible and allow room for changes.

Mukanya emphasised that the business sector should fall under civil society 
because when development happens it affects business. It was pointed out 
that although IDP processes exist, research indicates that they are too tech-
nical for most community members, thus optional menus should be in place 
for easy understanding. Once the community fail to understand policies they 
became reluctant to participate.

Personnel from different departments must empower Indunas (traditional 
leaders), instead of working against each other.

One businesswoman acknowledged that too often the term participation is 
applied selectively, communities are called to participate in LED planning 
meetings yet when opportunities arises they are never called thus they don’t 
benefit from the fruits of LED initiatives. The failure to recognise community 
contributions discourages them to actively engage in development matters.

Optional menus should also apply when it comes to service delivery instead 
of using the conventional way, for instance while people are waiting for tap 
water, rain water harvesting techniques can be practiced to avoid service 
delivery protests.

After the presentations, the floor was open for discussion and the following are some of the questions and issues raised:
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putting participation at the heart of Development

Afesis-corplan held its second quarter seminar under the theme “Putting participation at the heart of development”, with officials from government and civil society 
organisations in East London to tackle issues pertaining to the state of the local government and the notion of public participation. 

From left to right: Nozuko Yokwana (A-C Board member), Dr Brigalia Bam (former 
IEC chairperson), Ngwadi Mzamo (DDG for Local Government & Traditional Affairs), 
Cllr Mzwandile Msoki (BCM Deputy Mayor), Nontando Ngamlana ( A-C Executive 
Director) & Ronald Mukanya (GGLN Coordinator).

Seminar presenter delivering her presentation.

Discussion forum with all the seminar presenters and the participants.

Discussion forum with all the seminar presenters and the participants.

Les Holbrook from the Border-Kei Chamber of Business putting forth his 
comments and contributions.

Dr Brigalia Bam highlighting interesting points during one of the presentations.
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Please email lashiola@afesis.org.za / 
penelope@afesis.org.za or call 043 743 3830 to confirm your attendance 

visit our website www.afesis.org.za for more information
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