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‘Jumping the Queue’, Waiting Lists

and other Myths: Perceptions and Practice
around Housing Demand and Allocation in
South Africa
> Kate Tissington

Introduction

S

ince 1994 the South African government,
through its National Housing Subsidy Scheme
(NHSS), has embarked on the large-scale
provision of state-subsidised housing to low-income
households across the country. Over 2 million statesubsidised houses have been built since 1994,
predominantly through the project-linked subsidy
programme. These houses have been mainly
constructed in typical greenfield housing projects,
with developers building houses for eventual
ownership by qualifying beneficiaries in terms of the
NHSS. The delivery of these houses, also known as
RDP1 or BNG2 houses, has been, and continues to
be, an important political drawcard in South Africa,
forming part of the post-apartheid project to redress
the historical, socio-economic injustices of apartheid.
The ‘eradication of the housing backlog’ is as much
a political target as a broader developmental goal.
However despite noteworthy gains since 1994 in
addressing backlogs, there is still a substantial
‘housing backlog’ which has become one of the
reasons for the mushrooming of local ‘service
delivery’ protests across South Africa in recent years.
As individuals and families understandably attach
much of their “emotional and economic well-being
to the attainment of a formal house, tensions around
housing delivery processes are almost inevitable.

“

“

Indeed housing delivery has become highly politicised
and subject to politicking and protest throughout the
country, particularly in the context of medium-to-large
state-subsidised housing projects undertaken by
provincial housing departments.
The dominant discourse around housing delivery is
that there is a ‘waiting list system’ which constitutes
a housing ‘queue’, and that people must wait patiently
until their name comes up in terms of a rational

process of ‘first come first served’. Any perversion
of this system is referred to as ‘queue-jumping’,
and this term is consistently evoked by politicians
and government officials. Anti-Land Invasion Units
have been set up in various municipalities, which
operate on this premise and use the language of ‘the
queue’ to justify evicting people from land, houses or
buildings they occupy. There is an assumption, often
unarticulated, amongst the public that the system in
place operates in a rational way.
One reason for this continued myth is that both the
modality and language of the NHSS, the projectlinked subsidy programme and RDP housing projects
are extremely pervasive. In a sense the language
used to describe processes put in place to deal
with a very specific type of housing programme
has ‘colonised’ all other housing programmes, even
though there are in fact numerous entry points
for allocation into the state’s systems of housing
delivery besides typical RDP housing projects,
including informal settlement upgrading through
the Upgrading of Informal Settlements Programme
(UISP), emergency housing, social housing and
Community Residential Units (CRU). It also appears
that a very high percentage of people who actually
receive state-subsidised houses engage in informal
transfers, either renting or selling their houses for
cash, and move back to shacks in backyards or
informal settlements to be close to economic and
social opportunities. This phenomenon has been
heavily criticised by the government; however given
the complexities of housing need in South Africa, it
is not surprising.
Housing allocation in South Africa, while loosely
regulated by numerous policies and systems, appears
to be fundamentally about access to resources and
power, and has little to do with individual housing
needs. The failures of and politicking around
housing provision are exacerbated by the fact that
the South African housing delivery programme is

widely perceived as extremely corrupt. Research
shows that these perceptions relate not only to the
amount of real corruption that has been exposed
over the years, but also to the “clumsiness, opacity,
confusion and capriciousness that exists within the
housing programme”. Although maladministration,
fraud and corruption certainly exist and appear to be
widespread, it also appears that much of the anger
and confusion, which often culminates in protest,
arises from a lack of information and explanation
of some very technical and banal processes and
systems.
While there are numerous national, provincial and
local government policies, systems, tools, databases
and processes in place to determine ‘housing
demand’ and ostensibly assist with the allocation of
state-subsidised houses to qualifying beneficiaries,
this terrain is very opaque and is dominated by
myths, misinformation and confusion, which has
led to protests, ‘illegal’ occupation of newly built
or unfinished RDP houses, and court cases. These
policies and processes feed into the prevailing
discourse that there is a rational system in place
around housing delivery and allocation, and that
there is very little, if any, space to contest current
practice.
There is further tension around the fact that, while
a particular mode of delivering and allocating
houses is extremely entrenched in government
and public discourse, over the past years there
have been statements made by the Minister of
Human Settlements, Tokyo Sexwale, about the
government’s shift away from delivering subsidised
houses (indeed, the delivery of state-subsidised
houses has decreased substantially over the years).
These statements have been met with criticism from
various quarters and show up current contradictions
and tensions around housing delivery in South Africa,
and the need for honest reflection and nuanced
responses by government.
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Indeed housing delivery has
become highly politicised and
subject to politicking and protest
throughout the country, particularly
in the context of medium-to-large
state-subsidised housing projects
undertaken by provincial housing
departments.

Research into perceptions
and practice around
housing demand and
allocation in South Africa

4

Analysis of research findings

During 2012, the Socio-Economic Rights Institute of
South Africa (SERI) and the Community Law Centre
(CLC), based at the University of the Western Cape
(UWC), undertook research on the perceptions and
practice around housing demand and allocation
in South Africa. In spite of the high political profile
of state-subsidised housing provision in South
Africa, and its simultaneous contribution to poverty
alleviation (when it is correctly provided) and public
unrest (when it is not), there is a surprising dearth
of consolidated information and research around
the programmes, policies and practices, particularly
the selection and allocation process, e.g. what and
how selection criteria are used by municipalities and
provincial departments to ‘choose’ beneficiaries for
subsidised houses; municipal selection policy and
practice in general; and the institutional context in
which beneficiary selection and allocation takes
place. SERI and CLC’s research attempted to fill a
few of these gaps, highlighting the complexity and
opaqueness of various policies, processes and
practices operating at national and provincial levels.

Politicians and officials responsible for housing policy
in South Africa, at all levels of the state, have sought
to create the impression that housing allocation is
a rational process, which prioritises those in the
greatest need, and those who have been waiting
for a subsidised house the longest. The ideologically
charged concept of ‘the waiting list’ is emblematic
of this. However the reality is that there is no waiting
list, whether one conceives of ‘the waiting list’ as a
mechanism which simply allocates housing to those
who have waited the longest, or as a slightly more
complicated device meant to take special needs and/
or geographical location into account. Instead there
are a range of highly differentiated, and sometimes
contradictory, policies and systems in place to
respond to housing need. These range from housing
demand databases and the National Housing Needs
Register (NHNR) which attempt to respond flexibly
to the rapidly changing nature of housing need,
in a more or less rational way; lottery systems,
which allocate housing to qualifying beneficiaries
by chance, in a manner that has nothing to do with
need or the length of time spent on the list; and other,
highly localised, idiosyncratic and often communitybased methods of allocating housing developed to
adapt to local situations.

The findings of the research - outlined in a report
entitled ‘Jumping the Queue’, Waiting Lists and other
Myths: Perceptions and Practice around Housing
Demand and Allocation in South Africa - are farreaching. Despite the South African government’s
construction of millions of state-subsidised houses,
there remains a housing crisis in South Africa,
which has political, technical, social and racial
dimensions. Community protests, xenophobic
violence, illegal occupation of RDP houses, court
cases and corruption charges mar the housing
delivery landscape. The ubiquitous ‘waiting for RDP
houses’ (in many cases by people who have been on
a list for over 16 years) is juxtaposed with extremely
top-heavy administrative and bureaucratic systems
around housing delivery, and challenges around
inter-governmental relations.

Beyond this there are new housing policies
which appear to contradict the logic of a waiting
list altogether. There is the emergency housing
programme which concentrates on addressing
exigent housing crises emerging from eviction or
natural disaster. There is also the UISP which takes
as its major qualification criterion residence in a set
geographical area. Neither of these polices depend
on the length of time someone has been on a
waiting list. They do not even require beneficiaries
to have registered themselves for housing before
the beginning of any particular project. While
the informal settlement and emergency housing
programmes cater for people irrespective of how
long they have been registered for a housing subsidy
(or whether they are in fact registered at all), they
can at least be said to be targeted towards those
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in the most acute housing need. But there is also
partially state-subsidised rental housing delivered
in terms of the social housing, and public rental
housing in terms of the CRU programme (although
rollout of this programme has been extremely slow,
with very few units developed country-wide).
Ultimately, even on the official version, there simply
is no housing waiting list in the sense that it is
widely understood by the public, as well as by many
politicians and government officials. There is a range
of projects and programmes aimed at responding to
the complex, multi-dimensional nature of housing
demand. The way in which people are ‘chosen’ for
these projects is far from clear. The process is often
shrouded in secrecy, bureaucratic complexity, and
some corruption. This lack of transparency frustrates
intended beneficiaries (whether they are currently
registered or not). It creates the impression that
there is more corruption than there likely is, and
leads to public protest, often in the form of unlawful
occupation of publically funded and constructed
houses.
On top of all of this, there are various unofficial, and
often illegal, mechanisms at play. In the first place,
there is a great deal of corruption in the allocation of
housing, with thousands of public servants managing
to get themselves allocated state-subsidised houses
(in some cases more than one house each) which
are presumably intended for people in greater need.
Secondly people who would otherwise qualify for
state-subsidised housing often take occupation of
houses without them being ‘officially’ allocated. In
this category there are overtly political ‘invasions’
of housing, as well as less formal processes which
might involve payment of a bribe, or might just reflect
administrative error. Thirdly because of the way the
Housing Subsidy System (HSS) functions, it may be
that there are people recorded as having qualified
for and been allocated a house, who simply have not
been given one. Fourth, even after a house has been
allocated, it may be sold or informally transferred
by poor beneficiaries in need of ready cash and/
or wanting to live closer to economic opportunities
elsewhere in the country, or within a town or city.

Conclusion and
recommendations
What is needed in response to all of this is an
acceptance that housing allocation is not a simple
queue-bound progress. Public officials, in their
words and deeds, need to abandon the language of
‘the queue’, in favour of accepting that the allocation
of housing responds to a range of pressures which
change over time. There are multiple entry points
into the state system, ranging from being evicted
or displaced from one’s home by a natural disaster,
through applying for and being given a house in a
greenfield housing project, through to having one’s
informal settlement upgraded in situ, and, finally,
being accepted into a social housing scheme.
Concerted efforts to tackle corruption are also
required, as is an expansion of state-owned public
rental housing stock. Public rental housing stock will
enable the state to target housing assistance more
precisely, as it retains ownership over housing units,
and can prevent them from being informally sold or
rented, perhaps to those who are in no real need, but
can afford to ‘buy’ a state-subsidised house.
In addition to the need to shift the public housing
discourse away from the current misplaced
obsession with the ‘housing waiting list’, there are
also a number of more specific recommendations
around some of the key gaps and fault lines identified
in the course of the research. Some are quite specific
and technical, while others require more high level
analysis and intervention on the part of government
departments.

The National Department of
Human Settlements (DHS)
should:
•	Investigate the usefulness, efficacy and cost of
the National Housing Needs Register (NHNR). The
DHS needs to further undertake a comprehensive
review of the system, taking into consideration the
issues raised by municipalities around the cost of
the system (which contradicts the department’s
assertion that the NHNR is cheaper to run than
provincial demand databases).
•	Provide an indication of the extent to which the
NHNR is actually being used by project planners
to link ‘demand’ with housing supply. Also the
DHS should address the issue of capacity and
training on the NHNR to provinces and accredited
municipalities. For an effective system, resources
and capacity need to be provided to municipalities,
and more focus needs to be placed at this level.
Communication between DHS and municipalities
needs to be improved, as it is currently quite poor.
•	Reconsider the restrictive clause in the Housing
Act around sale and transfer of state-subsidised
houses. There is research around this issue and
it should be seriously engaged with by national
government, particularly in light of worrying
calls for an extension of this period and greater
penalisation of those who informally transfer their
state-subsidised houses.

•	Report on what steps have been taken to address
the myriad challenges with the HSS, as highlighted
by the Special Investigating Unit (SIU). The DHS
should also report on what is being done around
the archiving of applicants on the HSS so that
those who are flagged as having benefited from
receiving a house but have not are not disqualified
in future.
•	Clarify the roles and responsibilities of accredited
municipalities and provincial departments around
housing allocation and delivery, and investigate
ways in which development planning processes,
such as municipal IDPs, can be linked more
substantively to housing needs/demand capture
processes and systems. DHS should be in better
communication with municipalities, as they are (or
are in the process of becoming) the implementing
agents for housing projects.
•	Investigate the current de facto allocation
processes at municipal level across the country.
There is a critical lack of transparency in housing
allocation processes and thus the need to look
at which points in this complex process greater
transparency is most urgently required.

Provincial housing
departments should:
•	Produce posters or other materials clearly
detailing existing housing allocation processes in
terms of prevailing systems and policies. These
materials should explain the technical language
of demand databases and HSS in layman’s terms,
ensuring that all common misunderstandings are
addressed.
•	In line with recommendations made by the
Parliamentary Standing Committee on Public
Accounts (SCOPA), conduct forensic investigations
into the HSS and report the outcomes. This
process should be conducted at a high level, and
the findings should be made public.
•	Investigate the influence of ward councillors and
Community Liaison Officers (CLOs) in the housing
allocation processes of current projects.
•	Ensure that municipalities are linked up to the
internet so that people do not have to go to
regional offices to capture their housing needs
data.
•	Ensure that all municipalities accredited to
undertake the housing function have the technical
expertise and human resources required to
undertake the necessary functions in an efficient
and sustainable manner. The possibility of
secondments or moving personnel from the
provincial department to municipalities needs to
be investigated.
•	Analyse to what extent the NHNR or demand
databases really capture the complexity of
housing needs in South African towns and cities,
and make the following public in the interests of
transparency:

	-	How many people have registered on the NHNR
or demand database?
-	
How many people have registered in each
area?
-	
How many people have registered on the
NHNR/demand database who first registered
on waiting lists in 1996 and 1997?
-	
The number of people who were identified
from the NHNR/demand database in the first
instance to be allocated a house in a project i.e.
not identified because they were residing in a
specific informal settlement?

Municipalities (particularly
accredited ones) should:
•	Produce posters or other materials clearly detailing
existing housing allocation processes in terms of
prevailing systems and policies. This could be
undertaken jointly with the relevant provincial
department.
•	Publish the selection criteria for specific housing
projects within their jurisdiction, which should be
prominently displayed at municipal offices and in
locations in the vicinity of the project.
•	Ensure that they facilitate meaningful community
engagement in the shaping of housing policies
and, more importantly, in the planning of new
housing developments which affect communities
directly. This relates to bottom-up planning in
terms of the IDP.
•	Investigate the establishment of oversight
bodies which would be responsible for checking
whether municipal selection policy is being
applied correctly. There should be civil society
representation on these bodies.
•	Establish systems to deal with objections to
allocation lists, after the lists have been prescreened by municipalities and provincial
departments.
•	Acknowledge that the use of consultants to run
systems is not sustainable and systems that
can be managed internally, and are linked in
meaningful and rational ways to other processes
and systems within municipalities, should be
developed. The current reliance on consultants
and the lack of institutional memory around
housing policy and implementation is of concern,
and accredited municipalities should take the
opportunity to institutionally realign themselves in
a strategic manner.
•	Ensure that they engage and communicate
effectively with communities at settlement,
community and neighbourhood level, and not
just through the politicised structures of ward
committees and ward councillors. Municipalities
implement projects and liaise with communities
at the coalface, often with the help of CLOs, and
it is often at this level that local political struggles
are fought. Municipalities must be aware of these
dynamics and respond timeously to reports of
fraud in the housing allocation process.
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Social housing projects do not even claim to prioritise the poorest of the poor, and
depend on beneficiaries demonstrating stable employment and income.

Civil Society should:

•	Document the allocation processes in housing projects, highlighting any challenges faced, opportunities for more transparency, better ways of selecting beneficiaries
etc. There is a need to pull together in-depth case studies on what is happening at the local level around housing allocation and delivery.
•	Push to be consulted on the determination of project-specific selection parameters and to be included on oversight bodies set up to monitor allocations in line with
selection policies.
•	Provide information to communities on housing policy and implementation and assist to escalate problems to the relevant authorities/institutions when they arise.
There is a need for more coordination and lobbying government around housing-related issues that affect communities.
Whatever solutions are employed to deal with the myriad housing challenges facing South Africa, the housing waiting list and ‘the queue’ are myths that should be
treated as such. They should be eradicated from public discourse on housing in favour of a more complex and nuanced way of characterising the rational, appropriate
and humane responses to the broad range of housing needs in South Africa, which are not currently catered for by the market.
Senior Research and Advocacy Officer at the Socio-Economic Rights Institute of South Africa (SERI) www.seri-sa.org
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DFID’s Sustainable Livelihood
framework: From the “Experts” to

the practice
> Penelope Vellem
“A livelihood comprises the capabilities, assets and
activities required for a means of living. A livelihood
is sustainable when it can cope with and recover
from stresses and shocks and maintain or enhance
its capabilities and assets both now and in the
future, while not undermining the natural resource
base” (Chambers and Conway 1991), “in search
for more effective methods to support people and
communities in ways that are more meaningful to
their daily lives and needs, as opposed to readymade,
interventionist instruments.” (Appendini 2001). Cited
by Zoomers (2008), the 1997 UK Government White
Paper on International Development committed
the UK to the International Development Target of
reducing by one-half the proportion of people living
in extreme poverty by 2015. As one measure towards
achieving this, the British Department For International
Development (DFID) consulted widely in order to
increase its understanding of the nature of poverty
and how it might be addressed. One of the outcomes
of this consultation was a Sustainable Livelihoods
Framework (ODI 1999). The framework is an analytical
device for improved understanding of livelihoods and
poverty. The sustainable livelihoods approach based
on this framework supports poverty eradication by
making enhancement of poor people’s livelihoods a
central goal of development efforts (Ashley & Carney
1999).
This article is a critical examination of DFID’s
sustainable rural livelihoods framework in practical
settings. The article will evaluate the framework’s
ability to produce a desired/intended result within
a rural setting. In analysing the framework’s
understanding of rural and poor livelihoods, we will
look at the five substructures of the framework,
namely Vulnerability context, Livelihood assets,
Transforming structures and processes, Livelihood
strategies and Livelihood outcomes.
After decades of limited success in eliminating

poverty, new ideas about development emerged. DFID
and several other agencies had been in the process
of revising their development strategies and placing
greater emphasis on the elimination of poverty. This
process was characterised by the adoption of the
Sustainable Livelihoods approach as one of the ways
of working towards the elimination of poverty (Ashley
& Carney 1999). Sustainable livelihoods are a way of
thinking about the objectives, scope and priorities for
development, in order to enhance progress in poverty
elimination (DFID 1999).
The Sustainable livelihood approaches rests on core
principles that stress people-centred, responsive, and
multi-level approaches to development. Both new and
existing development activities have used sustainable
livelihoods approaches to focus more clearly on the
priorities of the poor (DFID, 1999). There is a distinct
understanding within the framework that poverty is
not an economic problem, but that it involves political,
cultural, social and ecological aspects as well (Kaag et
al. 2004: 52, cited by Zoomers 2008).
The key aspects of the approach include:

People-centred:

sustainable poverty
elimination will be achieved only if external support
focuses on what matters to people, understands the
differences between groups of people and works with
them in a way that is congruent with their current
livelihood strategies, social environment and ability to
adapt.

Responsive and participatory:
poor people themselves must be key actors in
identifying and addressing livelihood priorities.
Outsiders need processes that enable them to listen
and respond to the poor.

Multi-level:

poverty elimination is an
enormous challenge that will only be overcome by
working at multiple levels, ensuring that micro-level
activity informs the development of policy and an
effective enabling environment, and that macro-level
structures and processes support people to build upon
their own strengths.

Conducted in partnership: with

both the public and the private sector.

Sustainable: there are four key dimensions

to sustainability – economic, institutional, social and
environmental sustainability. All are important – a
balance must be found between them.

Dynamic:

external support must recognise
the dynamic nature of livelihood strategies, respond
flexibly to changes in people’s situation, and develop
longer term commitments.
Sustainable Livelihood approaches must be
underpinned by a commitment to poverty eradication.
Although they can, in theory, be applied to work with
any stakeholder group, an implicit principle for DFID
is that activities should be designed to maximise
livelihood benefits for the poor (Ashley & Carney 1999).
Establishing the Vulnerability Context
“The Vulnerability Context (VC) frames the external
environment in which people exist” (DFID 1999).
Being able to draw out one’s VC is an important
element of development. Before the mid-1990s this
link between establishing a vulnerability context (an
inventory of all possible disasters) and development
itself was overlooked. Establishing a VC is in itself
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In as much as democracy allows for a “government by the people for the people” most rural
communities don’t know this, therefore most don’t even participate in policy formulations
that could impact heavily on their livelihood development and poverty reduction efforts.

a precautionary measure by simply checking the
potential impact of known risks in the area (Cannan
2008). As a concept, VC gives people the opportunity
to protect their poverty reduction and development
gains from hazards and intrinsically assists people
to avoid becoming poor through the effects of these
vulnerabilities (Cannon 2008).

There’s a glaring and flawed assumption with this
framework and that is the extension of the belief
that there is an “inherent fragility of poor people’s
livelihoods” which “makes them unable to cope
with the stresses. It also makes them less able to
manipulate or influence their environment to reduce
those stresses; as a result they become increasingly
vulnerable” (Moser, 1998 cited by Zoomers, 2008).

an economic problem, but that it involves political,
cultural, social, and ecological aspects as well (Kaag
et al. 2004, cited by Zoomers 2008). Taking stock
of livelihood assets emphasises seeing people as
agents actively shaping their own future, focusing
not on what poor people lack, but rather on what they
have and on their capabilities (Sen 1981; Chambers
and Conway 1991; cited by Zoomers 2008).

However the VC is the part of the framework that
lies furthest away from people’s control. Therefore
in a rural community this vulnerability context may
mean nothing to those individuals living in that space.
Most of the externally-driven change within the VC
is a product of activities at the level of Transforming
Structures and Processes, e.g. Changes in policy
(DFID, 2007). How then, in a country like South Africa,
can a couple of rural community folk address issues of
policy? Firstly policy is derived and disseminated from
a National Government level, then to Province and
then to the local council at a Local Municipality level.

Based on this assumption, we can then conclude
that this framework was compiled by white-collared
European academics that have never spent a day
(let alone a lifetime) within a rural setting. Therefore,
if then my assumptions are correct, then I can
publically voice that these people knew not what they
were talking about! People have been living in rural
settings for centuries and have adopted adapting
mechanisms, call it evolution or divine intervention,
but poor people (the rural poor) have an intrinsic
ability to stand and ultimately to withstand, just like
any other society; and as in any shock/disaster (in a
1st, 2nd or 3rd world) there are casualties.

Even when there is a call for contributions to be
made on green papers, people living in dire poverty
situations (often found in rural areas) don’t participate
in the process, because of inaccessibility, lack of
knowledge or simply a disinterest because it (by
then) has no immediate bearing on their livelihoods.

Livelihood assets

I believe that the framework makes an unfounded
assumption, that because “people require a range
of assets to achieve positive livelihood outcomes”;
the DFID team presented the idea/limitation to how
a rural community can/how it operates. The idea
that no one asset base is sufficient to yield all the
other varied livelihood outcomes that people seek,
is totally unfounded. We strongly believe with good
social capital all the other asset bases can somehow
morph into being or be expanded upon. Bebbington
(1999) concurs with this idea that social capital is the
most critical asset to rural people because it enables
access. According to him, this access is necessary
in order to diversify and expand their asset portfolio.

8
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The framework seeks to gain an accurate and
realistic understanding of people’s strengths,
looking at their capital or capital endowment. This
subsection of the framework is an indication or an
acknowledgement of the fact that poverty is not

“

According to Cannon (2008), the prospects of
applying vulnerability analysis to the reduction of
disaster seems to be quite remote. This is so because
the reduction of these vulnerabilities requires change
in the economic and political systems. In the context
of rural communities, whether you know or don’t
know the vulnerabilities that are at your doorstep,
it does not matter because more than half and the
most extreme are out of your control. All that is left
is to adapt!

“

The sustainable livelihood approach is grounded
in the idea that people’s livelihood largely depends
on the opportunity to access capital which form the
basis of their livelihood strategies (Zoomers 2008).
This capital is human capital (skills and education),
social capital (networks), financial capital or money),
natural capital (land, water, minerals) and physical
capital (houses, livestock, machinery) (Bebbington
1999).

Social capital enables people to widen access to
resources and actors; to make living meaningful
and to modify power structures and rules
(Bebbington 1999, cited by Zoomers 2008: 148).

The sustainable livelihoods approach goes beyond
the romanticism of poverty because it goes beyond
focussing on the ability, or flexibility, of people to cope
with crises, and it looks at ways to expand on the
potential of these assets. The sustainable livelihoods
framework looks at the possible growth patterns for
each of the 5 identified asset types. Here the focus
moves beyond survival to a more sustainable and
incremental use of the identified assets and how
these can work together to bring balance into the
livelihood being analysed.

Transforming Structures
and Processes
The subsection on transforming structures and
processes looks at various actors within and outside a
community. It looks at the institutions, organisations,
policies and legislation that shapes livelihoods (DFID,
2001) and looks at the macro and micro levels of
engagement separately. Firstly through this multilevel analytical base, the framework is able to
unpack the realities of rural life and the dynamics
of such a livelihood. Secondly the dynamics of any
livelihood cannot be understood without first looking
at the household as a departure point.
Transforming structures and processes is focused on
effectively determining the levels/modes of access to
various types of capital and to determine livelihood
strategies, the decision making bodies and find the
sources of influence. Secondly it seeks to determine
the terms of exchange between different types of
capital and lastly the returns to any given livelihood
strategy (DFID 1999).
Looking at the micro level, the application of this
framework within a household could possibly
produce more gains than at any other level. If we
are to understand the household as a family base,
where members are selectively involved in decision
making, and are occupied in different activities, each
having their own negotiating power (Zoomers 2008),
we realise the growing complexity of labour divisions,
different interests and goals within the household,
different capacities, etc. If one then follows studies
conducted on rural livelihoods, it becomes apparent
that people in these areas have, since the mid1990’s, opted for income diversification (Bryceson
2000, Reardon et al. 2001, cited by Zoomers 2008).
We believe that it goes without saying that rural
livelihoods cannot be holistically understood in the
twenty-first century without having a closer look
at the plight of women and children within these
livelihoods. Women and children often have to bear

the brunt of extreme poverty in rural livelihoods, thus
the use of the livelihoods framework should have
this vulnerable group at the fore of transformation.
Women’s access to amenities in rural settings
needs to be improved. Take for instance the issue
of land and housing, it is often found that men have
preferential treatment as most rural settings are
quite patriarchal in nature. Therefore, in an effort
to facilitate sustainable livelihoods and eradicate
poverty, the developers of the framework must make
a concerted effort to define and therefore be able to
tackle the issue of woman and rural poverty, taking
into consideration the different roles that woman
have played in keeping families/households afloat
and what processes and structures need to be
transformed.
We also understand that the framework proposes
that we develop an understanding of the overall
governance structures and their effect on livelihoods.
The framework states that with its future work it
hopes to develop better ways to understand the
relationships between the micro and the macro to
enable us to pinpoint, with confidence, constraints
to the development of more sustainable livelihoods
(DFID 1999). As robust as these claims are as to the
framework’s ability to map out the true terrain of
a livelihood, its ability to shift these structures and
processes is not clearly illustrated. How do you get
the government to listen? How does the framework
move beyond defining? This is not to say that there
are no successes that can be accredited to the
framework, but it is more, we believe, a shift in the
psyche of all the stakeholders involved rather than
the structures and processes themselves that the
framework should work at addressing.

2000, cited by Zoomers 2008). Without this section
of the framework most of the knowledge we have
about these evolving and multiple livelihoods would
be lost in the rhetoric.
In most cases, the bulk of the income of the rural
poor no longer originates from agriculture. People
have attempted to find multiple income sources.
This therefore has led to the blurring of the rural/
urban interface as more and more people from rural
areas are opting to become the new urban poor
in cities, while maintaining their rural household
responsibilities. On the other hand, people living in
urban areas are also starting to develop bilateral
livelihood systems. If I had to guess I would say that
this is probably due to the rising property and land
prices within urban settings and people still wanting
to invest in property and the appeal of “rural life”.

Livelihood Outcomes
The livelihood outcomes subsection of the
framework is focused on the positive attributes of a
community.

“

However the framework provides some small
gains that it can be credited for. In Zambia and
India, existing infrastructure and watershed project
proposals were reassessed when viewed through a
sustainable livelihood approach; in South Africa and
Zimbabwe, the Sustainable Livelihood approaches
have been used to guide research on policies
(Ashley & Carney 1999). But then again what makes
it different and relevant right now to the work that
Civil Society is already doing to influence policy?

Livelihood Strategies
The framework, in an effort to gain a better
understanding of the realities of rural life and
the dynamics of rural livelihoods, also created a
space where rural livelihood strategies could be
recognised, tabled and understood as other or
additional survival mechanisms that are employed
by people living in rural areas. I believe this
subsection of the framework to be one that best
illustrates the plight of rural people. It removes
us from the supposed sacrosanct and theoretical
understanding of what rural communities look like
and how they should operate. There is a tendency
towards livelihood diversification, “a process by
which … households construct an increasingly
diverse portfolio of activities and assets in order to
survive and to improve their standard of living” (Ellis

Often as development workers we make
assumptions about communities because
we tend to look at them through a lens that
sees them as impoverished, living in difficult
situations and in need of our help, often
causing more harm than good (with our
interventionist/saviour attitudes), because
we fail to see the community in its entirety.

“

The framework does not take into consideration
the relative structural limitations on various rural
communities. By speaking of livelihood assets
the framework presents an ideal that people, by
having these “assets”, can have access to the other
endowments. For instance, in rural South Africa
agriculture is sub-subsistence focused; this can be
ascribed to the Land Act of 1913, that constrained
a growing population into a small proportion of
the land. So the land that is counted as a natural
asset may be unable to produce much, to potentially
grow the other asset bases. Sometimes it is not the
strategies that are employed that can assist poor
people to get out of the situation, but, according to
Zoomers (1999), it is in fact locational. If an area
is prone to floods yearly and leaves the community
devastated (further entrenching poverty) would it not
be more sensible to propose moving them from that
area than to devise strategies to deal with a known
and unpreventable phenomenon?

The livelihood outcomes is a tool that assists us to
see the bigger picture, rather than focusing on the
“needs” of the people. According to DFID (1999) the
tool is there for us as practitioners to assist us to
investigate, observe, and listen, rather than jump to
conclusions or make unfounded judgements about
the exact nature of the outcomes that people pursue.
There is an acknowledgement that outcomes are not
necessarily geared at maximising monetary income,
rather this is but one of the indicators that DFID has
identified. The other indicators include increased
well-being, reduced vulnerability, improved food
security and a more sustainable use of the natural
resource base.
As an observation, the framework has somehow
neglected the outcome of good social ties. Strong
rural communities become such because of a strong
social capital. When we look at rural communities,
we should not only look at them through the family/
household level, but an aerial view of the social links
is needed. While it may seem immeasurable, looking
at social ties, because it’s not as simple at doing a
transect walk through a community, it involves
listening to people’s stories and assessing the
situation holistically. Some discussion areas when
making this enquiry could include looking at the
burial societies of the community, those that have
been formalised and those that are informal.
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Comment
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Development is quite a contentious subject. We have found that through the years practitioners have somehow crippled people’s livelihoods. There had been these
theories and doctrines that we’ve learnt through “development” schools and we see ourselves as “saviours”, but we can’t be experts on people’s lives, instead we can
facilitate the process of them discovering. We strongly believe that creation, nature, evolution, and “the universe” has given us an intuition for development, and therefore
if that it harnessed from us, by us, development can’t hurt us! As in the words of Bob Marley, “those in it feel it”, and that is the precept that we should be working from allow development to happen from the people as an organic and natural process. With that said, I believe that the sustainable livelihood framework is a tool that can assist
us as development workers in unearthing the treasures and assets that lie in the heart of any livelihood, and particularly our rural livelihoods. I believe that development
and the process of becoming modern is inherent, inevitable, a natural process and is relative, so let us stop trying to “Bring IT”.
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National Arbor Week - 6 September
National Arbor Week in South Africa is a day on which trees are planted and emphasis is placed on the importance they play in the circle of life. Arbor Day originated in
Switzerland during the 15th century to raise awareness amongst people about the importance of trees. In South Africa, Arbor Day started in 1983 and in 1997 it was
extended to a National Arbor Week. This is a time when South Africans of all ages are able to celebrate the beauty and importance of trees. People from all aspects of
the community are urged to get involved and thousands are educated and made aware of the benefits of the many different aspects of forestry.

Traditional Councils and Local Government Interface Programme (TALOGIP)
Through the Traditional Councils and Local Government Interface sub-programme Afesis-corplan strives to address the issues of communities within traditional areas that
continue to be left out of municipal planning processes. Traditional councils are struggling to find their place in municipal governance while grappling with the effects of
the demarcation processes. The purpose of TALOP sub-programme is to ensure that:
•		 Communities within traditional council areas engage with local government in a structured manner (through cooperation with their traditional councils)
•		Communities work through their traditional councils to engage in participatory planning processes and further lobby for the municipality to include their plans in the
IDP processes
•		 Municipalities, traditional councils and communities improve communication
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Community Media and Public
Participation - An Unused Potential
> Bongi Bozo and Lisa Hiemer

Introduction
“Public participation”, “consulting with communities”, “engaging with citizens” and “involving communities in all decision making” are phrases and statements so
commonly heard in presentations, speeches and dialogues on local government. How do road-shows on the Integrated Development Plan (IDP) in municipalities offer
opportunities for actual participation by people on the ground? Is it not more accurate to argue that so-called “public participation” processes grant citizens “access to”
instead of “participation in” as argued by Cammaerts (2008)?
Section 152(1) (e) of the South African Constitution requires local government “to encourage the involvement of communities and community organisations in the matters
of local government.” Can we legitimately say that stakeholders participate more because they were granted access? Do we not have to also take into consideration
understanding and knowledge of municipal processes and procedures as a prerequisite for actual engagement in these fora? The reality on the ground is rather
deceiving. This article argues that community media can play an essential role and contribute to making the practice of participation work.
Media is known for its crucial role in the dissemination of information. On a normative level, media establishes a platform for social dialogue and it contributes to the
formation of political opinion and to civic education. This article argues that community media including local independent publications and community radio stations go
beyond these functions. They often publish/broadcast in indigenous languages, are located in areas that are otherwise neglected by mainstream commercial media and
provide news that is relevant to the citizens in these areas. Using examples from the “Municipal Matters” project of the Eastern Cape Communication Forum (ECCF), a
non-profit and media capacity building organisation, this article highlights how media can take an active role in informing communities on local government processes
and in providing space for public participation.

Defining the Concept of Public Participation
Much has been written about participation. The practical value of different definitions varies significantly. According to UN-HABITAT (2006), the purpose of public
participation is to promote transparency, encourage openness in government, and build ownership of development decisions. Though an old model, Arnstein’s “Ladder
of Citizen Participation” (1969) adds a very practical approach towards participation. He differentiates the three categories “nonparticipation”, “degrees of tokenism”,
“degrees of citizen power” (1969: 217) and lists in total eight rungs of this ladder. On the rungs “informing and consultation”, for instance, citizens may indeed be able to
contribute their opinions to a discussion, but lack any real influence on the final decision. In contrast, the highest rungs, “delegated power” and “citizen control” indicate
an actual shift of power. Adding to this, it is of interest to look at the flow of information in so-called participatory mechanisms. In this regard Rowe & Frewer (2005)
developed an overview of participatory mechanisms differentiated within three forms
of public engagement, “public communication”, “public consultation” and “public
participation” (2005: 255). The criterion for differentiation rests upon the features of the flow
of information: information is either directed from the facilitators towards the participants
only (public communication), gathered from the participants (public consultation), or
constantly exchanged between both sides (public participation). This last category of public
participation aims at “maximizing the relevant information from the maximum number of all
relevant sources and transferring it to the other parties …” (2005: 263).
Yet such a flow of information is also dependent on knowledge and an understanding of
the underlying governmental procedures. How does the municipality draft its budget?
Which services are the responsibility of a local municipality, which of the district, which of
the province? Do citizens actually know? This article argues that due to a communication
breakdown between authorities and citizens, the participation of citizens in municipal
processes is negatively influenced by a limited knowledge of the municipal and the
governance system in general.

The lack of communication between local government and grassroots
citizens can be argued to be one underlining cause for the Eastern
Cape not achieving significant developmental progress.

“

“
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Community Media and
Access to Information
Through the use of community media, marginalised
communities can access information on local
government. However, often this is not happening
as government authorities overlook the importance
of this sector. Yet community media is a crucial
platform as other media often exclude people at the
grassroots level and remote areas. It does not only
contribute to diversity but also allows pluralism as
different views and opinions can be heard.
The Municipal Matters (MM) project of the Eastern
Cape Communication Forum (ECCF) specifically
focuses on strengthening community media as
a provider of information on local government.
Reporters of community media outlets in five
municipalities in the province were trained on
how to strengthen reporting on local government
issues. Their role combines critically reporting
on the performance of municipalities and at the
same educating citizens on the system to enable
better participation. The ECCF works in partnership
with the Department of Media Studies at Walter
Sisulu University (WSU) and puts a strong focus on
involving journalism students of the Department in
different capacity building interventions such as the
Municipal Matters project. The project is funded by
the Open Society Foundation for South Africa (OSASA) and supported by the Deutsche Gesellschaft für
Internationale Zusammenarbeit (GIZ) GmbH under
its Strengthening Local Governance Programme
(SLGP).
One of the results of the project is a Municipal
Matters show that is broadcast on Wildcoast FM
(WCFM), a community radio station in Buffalo City
Metro Municipality (BCMM). The show is prepared
by the reporters who attended the training with the
assistance of the ECCF. The weekly show is aimed at
giving general information on local government. The
topics range from the different municipal categories,
council meetings, IDP, ward committees, municipal
audit report etc. Most importantly, the reporters
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use simple language and break down complex
processes so that their listeners can gain knowledge.
The interviews are mainly conducted with local
government representatives. An independent expert
view is added to the show.
Access to information on the municipal system is
also strengthened in Mnquma Local Municipality. The
community newspaper Ikamva LaseGcuwa observed
that people do not even know who their councillors
are when asked. Ikamva LaseGcuwa has introduced
a municipal matters page in its monthly edition. The
page introduces three wards each month. The content
covers the ward number, the landmarks in the ward,
and the councillor with his/her picture. It outlines all
the official IDP responsibilities for the particular ward
councillor. The councillor is given a chance to outline
his achievements as councillor, the opportunities and
the challenges. Also citizens are given a chance to
comment and express their grievances.

consultation and accountability in the management
of local government.
How can we bring community media into this context?
Community media can be an effective facilitator. They
can create new spaces for engagement according to
their own terms. They can create new space for the
benefit of the citizen.
As such, they become brokers in the field of public
participation. This became evident during different
community dialogues organised by community
media that were participating in the Municipal
Matters project.

It is evident that access to information is not directly
linked to public participation. It is only the one side of
the coin. But it is the side that contributes significantly
to the idea of empowerment of grassroots
communities through increased knowledge.

The residents of Kwazakhele in Nelson Mandela Bay
Metro Municipality (NMBMM) seem to understand
the role of participatory mechanisms, yet it is their
representatives that are failing them. NMBMM is
one of the municipalities in the province that has
been hit significantly by service delivery protests.
Local Government and Traditional Affairs MEC Mlibo
Qoboshiyane identified the municipality as one of the
hot spot municipalities (Saturday Dispatch, 9 February
2013). The community newspaper Zithethele chose
the topic of sanitation following an article which the
paper had published on this particular issue. Despite
the frustration on the non-attendance of authorities,
attending residents felt that this event was actually
citizen-focused with an adequate structure to allow
for strong input from the participants themselves.

The other side of the coin is the physical opportunities
for engagement. One might argue that citizens at
the grassroots level are often frustrated as events
such as the IDP roadshow are marketed as public
participation events where they are, in reality,
according to Rowe & Frewer’s (2005) differentiation,
public communication events. In line with Arnstein’s
“ladder” (1969), it is about informing and to a certain
extent consulting. Friedman (2004, cited in Nyaluza
2006) also argues that despite the progressive
legal framework in the country aimed at creating a
conducive atmosphere for community consultation
and effective channels for public participation, there
has not been any major change in practice. He
argues that this is the result of limited transparency,

EC Today launched an initiative in Mdantsane in
Buffalo City Metropolitan Municipality (BCMM)
named “Ntsane Talks”. EC Today launched a similar
initiative in Mdantsane named “Ntsane Talks”.
The first Ntsane Talks dialogue spearheaded by
EC Today in partnership with the Eastern Cape
Communications Forum (ECCF) focusing on access
to local health-care, took centre-stage at the
Mdansane Indoor Sports Centre. The dialogues
were born out of an ECCF initiative to encourage
better communication between government and
communities. The dialogue raised the issue of
access to health-care services in the province and
the lack of knowledge by people on how to properly
approach the health care system. EC Today is a

Community Media and
Public Dialogues

regional community newspaper that has followed
issues of health care in Mdantsane since 2012.
Different stakeholders from provincial government,
district municipality level and representatives from
community based organisations formed part of
the panel. The dialogue facilitated an intense twoway flow of communication between citizens and
authorities. Residents expressed their concerns in a
controlled space and got direct feedback.
In Intsika Yethu Local Municipality, community
media has taken an even more active approach.
Skawara News in Cofimvaba organised “Waarheid
Dialogue” to look into social and local government
issues. The launch of this dialogue was supported
by the municipality as they seemed to acknowledge
the challenges they experience in facilitating socalled participatory engagement events. The first
dialogue followed reports by Skawara on xenophobic
attacks. Different government and community based
organisations were represented in the panel. Clearly
this was not an easy topic to tackle. An intense
discussion and engagement with the panellists
resulted in the election of a task team to work closely
with the Community Police Forum (CPF) to protect
foreign nationals in the area.

The Challenge of
Sustainability
The citizen engagement mechanisms are not
implemented in a vacuum. They are exposed
to political and economic influences. A lack of
human and financial resources is striking in the
community media sector. Some publications are
one-person shows. The continuous struggle for
advertising reflects a lack of recognition of the
sector. Through experience, the ECCF was expecting
related challenges during the implementation of
the “Municipal Matters” project. In particular, the
challenges relate to firstly, the sustainability of new
citizen engagement mechanisms, and secondly,
the high staff turnover within the community media
sector. The partnership with WSU assists in tackling
the latter.
The participating media organisations were
supported by journalism students of the Department
of Media Studies that contribute significantly to

producing relevant content that strengthens the
media organisations as well as to the planning and
implementation of highlighted citizen engagement
mechanisms. As such, the involvement is meaningful
for both sides. The future journalists increase their
employability by gaining more working experience.
The high staff turnover in the sector has to be
approached with a different understanding.
Community media can be seen as a breeding ground,
increased knowledge on municipal and governancerelated matters and increased skills on how to
report on these are transferred from the sector to
other media organisations, potentially mainstream
commercial media.

The Unused Potential
All three community media are currently busy
holding the second dialogues in their respective
community engagements. These dialogues share
certain important characteristics that highlight how
community media can play an essential role in
the field of public participation. New platforms for
communities to engage and consult on issues of
local government were created. These platforms are
designed in a different way to well-known imbizos
that are conducted in a way that leaves little room
for actual engagement with the public but rather
room for pure and unfiltered dissemination of
governmental information.
Community media can achieve a form of public
engagement that can be categorised as public
participation as outlined by Rowe & Frewer (2005)
– a constant exchange of information between
both sides, local government and citizens. In this
specific context, one can even argue that they
are able to create a certain partnership, to use a
rung from Arnstein’s ladder of citizen participation
(1969), between citizens and representatives from
local government. Though not directed towards
influence in policy, the dialogues are strengthened
through having an independent host which is the
community media. Creating a neutral space for both
parties, negative perceptions towards events of local
government on the side of the citizens are overcome.
This new space can be strongly influenced by the
contribution of citizens. With the assistance of the
ECCF, the community media managed to create

spaces according to new terms. These new terms
ensure that citizens are able to choose the language
of interaction, ensure that the speaking time of the
panel is limited and monitored, and ensure that
questions are directly answered by the panel. The
content of discussion is followed up through an
article in the respective community newspaper. In
addition, citizens influence this platform as they can
propose and vote for topics of the next dialogue.
Thus the topics of discussions are demand-based
and oriented towards citizens’ interest and urgency
of issues.

Conclusion
Constitutionally South Africa has done well to ensure
that a conducive atmosphere is established that gives
citizens the space for a certain level of involvement
and participation in local government decisionmaking processes. However it has been argued by
many scholars that this framework has not produced
good results. Even though facing certain challenges
of sustainability, community media through
different community engagement mechanisms
can create platforms for engagement, consultation
and interaction between local government and the
citizens - platforms where an actual exchange of
information between official representatives and
citizens happens. This is of particular relevance in
a province like the Eastern Cape where mistrust,
grievances and anger of citizens towards local
government grow. Poor service delivery is topped by
limited communication and spaces where citizens
are consulted to actually get their input. In order to
make sure that citizens are not only at the receiving
end, community media can and needs to play a more
active role. The Municipal Matters project shows
that this is possible. It is a
potential that must be used
much more and much
more widely across
the Province.

References
• Arnstein, S.R., 1969, “A Ladder of Citizen Participation”, Journal of the American Planning Association 35(4), 216-224
• Cammaerts, B., 2008, Internet-mediated participation beyond the nation state. Manchester: Manchester University Press
• Nyaluza, D., 2006, “An enabling environment for public participation in local government”, International NGO Journal Vol 1 (1), xxx-xxx
• Rowe, G. & Frewer, L.J., 2005, “A Typology of Public Engagement Mechanisms”, Science, Technology & Human Values 30(2), 251-290
• UN-HABITANT, 2004, Tools to Promote Transparency in Local Government. Published as part of Transparency International and UN-HABITANT Global Campaign on Urban Governance, Tools to Promote Participatory
Urban Decision-making, introduction by Anna Kajumalo Tibaijuka
• Saturday Dispatch, 9 February 2013, “Municipalities where infighting rules and delivery suffers”

International Right-to-know Day 28 September
The day aims to raise awareness of the right of access to information. Freedom of information activists from around the world utilise the day to promote this fundamental
human right and to campaign for open, democratic societies in which there is full citizen empowerment and participation in government.
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Self Reliance and Development
> Ronald Eglin

The need for self reliance

W

e are heading for serious trouble. We are pumping petrol into our tanks and we are spewing gasses out our exhaust pipes as if there is no tomorrow. Together
these actions contribute to the twin challenges of peak oil and climate change.

Peak oil occurs when the rate at which oil is extracted from the earth is surpassed by the rate at which oil is demanded. Imagine all the oil available in the earth as being
like apples on a tree. Initially it is easy to pick the apples from the lower braches of the tree, but over time it becomes harder to access the apples higher up the tree. It
takes longer for you to pick these hard-to-reach apples, but at the same time the demand for apples continues to increase. Prices of apples increase as you struggle to
supply the increasing demand.
“Global oil production went from about 0.1 billion barrels in 1900 to about 4.2 in 1950, to about 27.0 in 2000. According to most estimates, the peak was ... around the year
2010. The rest is a steep drop: 20 billion barrels in 2020, 15 in 2030, 9 in 2040, 5 in 2050.” 1
Climate change occurs when we burn fossil fuels and release the carbon dioxide that has been stored in these fuels over millennia into the atmosphere. Heat from the
sun’s rays is then trapped in the atmosphere by this increased atmospheric carbon, slowly increasing the world’s temperature over time. This increase in temperature
leads to more erratic and severe weather patterns.
“Earth’s average temperature has risen by [0.78°C] over the past century, and is projected to rise another [1.11°C] to [6.39°C] over the next hundred years. Small changes in
the average temperature of the planet can translate to large and potentially dangerous shifts in climate and weather.” 2
From both sides – that is what we put in our tanks and what comes out our exhausts - as a globe and as a country we have to urgently reduce the amount of petrol
and fuel we use.
Some may argue that we can always turn to coal and other fuels but these too will run out in the long run and many are also pollutants. We can
hope that a new technology will be discovered that will allow us to continue on the development trajectory we are on but it is very unwise
to base a future development path on ‘hope’.
Renewable energy (from the sun, wind, waves, hydro, bio-fuels etc.) is an important
element of any solution to the climate change and peak oil crises we are facing.
Likewise improvements in energy efficiency and the way we use energy are
also important, but at some point in time we will still run out of fossil
fuels.
We need to continue to search for and implement many of these
more technical solutions to reducing our energy consumption
and reducing what greenhouse gasses we dispose into
the atmosphere, but it is very unwise to continue on the
development path that we are on without making other
more fundamental changes.
As a province (and country and world) we will have
to find ways to live with less oil and less carbon
dioxide emissions. One fundamental change that
we need to make is to move towards a more
self-reliant society.
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A distinction can be made between self-sufficiency and self-reliance. With self-sufficiency, an entity like
a cell, a person, a community, a region, or a country is able to sustain itself into the future without having
to draw on external inputs (like energy, food and water) and without overburdening the waste absorption
capacities of the environment.

Understanding self reliance
A distinction can be made between self-sufficiency and self-reliance. With selfsufficiency, an entity like a cell, a person, a community, a region, or a country is
able to sustain itself into the future without having to draw on external inputs
(like energy, food and water) and without overburdening the waste absorption
capacities of the environment. Self-reliance on the other hand aims for selfsufficiency but recognises that there is always a movement of goods, services,
energy and information between entities, but that this interchange happens at an
appropriate scale.
A self-reliant community or region is one where that community or region
produces as much of its own resources (energy, food, water, etc.) as possible
while at the same time importing those things it is unable to produce locally
(coffee, fish, etc.) or that need to be produced at a higher scale (a new bus fleet,
advanced computer technology, etc). A self-reliant community is one where the
wastes are recycled for further use or assimilated in the environment at a rate
that is sustainable.
Further, “the goal of a self-reliant community ... is not to create a Robinson
Crusoe economy in which no resources, people or goods enter or leave. A selfreliant community simply should seek to increase control over its own economy
as far as is practicable.” 3
Different levels of self-reliance happen at different scales, with for example
households being relatively self-reliant in growing their own vegetables but
having to buy further vegetables and food from the broader community. As one
moves up in scale from communities to regions, countries and to the globe it
becomes easier for an area or entity to be more self-reliant as there are more
and varied people and environments within that entity allowing for a more diverse
range of goods and services to be provided that are needed in a more self-reliant
society.

G
G
G G

G

System of Cascading Self Reliant Entities
About the diagram: the smallerst three circles at bottom right can be
community with larger circles going from municipality to province to country.
The diagramme can also be swung anti clockwise by about 45 degrees. so
the three circles form a triangle with two cirles at the bottom.
Key:
Green - lower level entity
Orange – mid level entity
Red - higher level entity
Imports and exports between entity - grey arrows
Production and consumption within entity - grey circular arrows
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Making decisions at the appropriate scale (sometimes called subsidiarity) involves allowing
those that are affected by a decision to be involved in making that decision. A self-reliant
society is one where local people make decisions over local needs and resources.

There are a number of actions that we need to work on to create a more self-reliant
society. This article will focus on just two, reducing the need for travel, and making
decisions at the appropriate scale.
Other strategies that are not addressed include, for example, promoting more efficient
use of renewable energy sources to reduce the need for fossil fuels; using and
promoting alternative complimentary currencies so as to stimulate the flow of money
within local areas; and supporting businesses and business and organisational forms
that promote local ownership so profits circulate within local areas.
Reducing the need for travel means producing more of what we need locally so we
minimise the need to transport goods vast distances. We need to restructure our
agricultural and food distribution economy to one where we grow the food we need
closer to where it is consumed.
We should also expand and improve our public transport system, making it easier
for people to make use of public transport, both within cities and towns as well as
between cities, towns and regions.
Making decisions at the appropriate scale (sometimes called subsidiarity) involves
allowing those that are affected by a decision to be involved in making that decision.
A self-reliant society is one where local people make decisions over local needs and
resources. They do not have to rely on people from other regions or higher levels to
make decisions for them. Decisions are not made by people far away who do not feel
the consequences of the decisions they have made.

“

“

Strategies towards self-reliance

At a community level self-reliance implies a focus on the local; self-reliance or
“localisation is not a return to over-powering state control, [but is] merely governments’
provision of a policy and economic framework which allows people, community groups
and businesses to re-diversify their own local economies” 4

Entities at lower levels, like households, communities, towns, etc. make as many
decisions as possible, only with higher level entities like provinces, nations and
continental regions making decisions on things that require coordination across many
regions and entities. This implies a system of partially self-governing entities at lower
levels federated with other self-governing entities into higher level self-governing
entities, cascading upwards as more partially self-governing entities federate upwards.
Such a federated structure implies a far deeper democratic system compared to the
shallower forms of representative democracy we have at the moment. A shallow
democracy is one where people only elect a representative every few years to make
all decisions for them between elections.
A democracy is deeper in the sense that the people are able to participate in decision
making at the lowest spatial level possible; and people are able to participate more
frequently in making decisions around a larger number of issues.
People are also able to participate in the whole planning and development cycle
from collecting the information on which decisions are based; influencing (or even
making) the decisions; monitoring and ensuring that decisions made are implemented
according to plan; evaluating the success and appropriateness of past decisions; and
evaluating the impact past decisions have had on people’s lives.
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“

“

Government needs to include the self-reliance principle in all its plans at all scales and sectors.
Self-reliance should become one of the rallying principles guiding all development decisions.

Self reliance in the Eastern Cape

T

he Eastern Cape provincial government through
the Eastern Cape Planning Commission
is embarking on a process to develop a
provincial development plan5 that will be in line
with the National Development Plan6 (NDP). This
provincial planning process provides an opportunity
to explore how we can create a cascading system
of embedded self-reliant communities, where the
need for transport is minimised and decisions are
made at an appropriate scale.
As much as the NDP has some aspects contributing
to local self-reliance, it does not go far enough.
The plan is built on a thorough appreciation of the
challenge of climate change but does not even
acknowledge the challenge of peak oil.
From the point of view of reducing the need for
travel, the NDP focuses quite heavily on export
driven economic development, especially in the
mining and manufacturing sectors. This will
necessitate the transport of these goods to export
markets. The NDP does not emphasise the need for
more local import substitution, where goods that
were previously imported would be manufactured
closer to home. On the positive side the NDP does
emphasise more interconnection at the scale of the
southern African regional economy, which will go
some way to minimising the transport of goods at
a global scale. Another positive element of the NDP
is its emphasis on the promotion of public transport
and higher density urban development.
The NDP emphasises the need for an active citizen,
working in partnership with a capable state (and
organised civil society and responsible business)
in finding local solutions to local problems. This
emphasis on people doing things for themselves
is in line with the concept of local self-reliance,
where people do not wait for others to do things

for them. This call to action for citizens, working
in partnership with government and others, means
that it is now up to provinces, regions, towns, and
communities to develop and implement their own
plans.
The Eastern Cape Province has a comparative
advantage when it comes to local self-reliance. The
province can be a leader, locally and globally, in
charting a way forward towards a self-reliant and
sustainable future.
As a province we have a varied climatic and
geographical environment within which to grow
and rear a range of food and other crops; we have
good natural resources for renewable energy from
the sun, wind, waves, ocean currents, and bio-fuels;
we have a resilient population that has adapted
and bounced back from numerous challenges in
the past, ranging from colonialism and apartheid
to droughts and diseases; and we have a large
section of the provincial population that still has
close cultural roots to living on and from the land
and in living within a society that recognises the
interconnected nature of our existence (ubuntu – I
am because you are!).
We also don’t have many other options. The province
does not have any one dominant element, feature,
or sector that we can pin all our hopes on. We don’t
have a strong mining sector, we don’t have a strong
manufacturing base, and we don’t have many
iconic tourist attractions. This is not a problem –
it’s actually our strength. Our diversity and above
average capabilities in a number of sectors and
areas means we are capable of developing a more
self-reliant society.
To build on this comparative advantage and work
towards a more self-reliant province and society a
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number of actions are required.
Non-governmental organisations, government and
others need to raise awareness of the climate
change and peak oil challenges (amongst others)
and the need for more self-reliance and how it can
be achieved.
Government needs to include the self-reliance
principle in all its plans at all scales and sectors.
Self-reliance should become one of the rallying
principles guiding all development decisions. For
example, Integrated Development Plans need to
outline how municipalities plan to reduce the need
for travel, promote more participative decision
making structures, and undertake other strategies
in support of self-reliance.
One way to kick start this spirit of ‘can-do’ selfreliance is for government, with the support of
business and others, to establish a self-reliance
innovation fund and programme(s) where
private sector, civil society and government itself
can access funds to try new approaches that
increase local self-reliance. Such funding needs
to compliment community asset and resource
mobilisation and act as a stimulus to communities
doing things for themselves. Some of these
approaches may not work, but through trial and
error, lessons will be learnt and more appropriate
development approaches found.
Local communities - in the spirit of self-reliance,
working where possible with government, business
and others - need to develop their own local
community development plans, drawing on their
own assets and aspirations, without waiting for
government and others to tell them what to do.
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6. See National Development Plan at http://www.npconline.co.za/
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Frustration:

FEDUP’s land acquisition
experience in Buffalo City
> Mike Kenyon

T

his article is drawn from an external review conducted in late 2012 by Mike
Kenyon on Afesis-corplan’s land access work.

“Since 1994, more than 2.3 million housing units have been made available for
nearly 11 million people. The scale of government housing delivery is second only
to China, as the Banking Association of South Africa has pointed out (DHS, 2010).
However, the housing backlog has grown in leaps and bounds from 1.5 million in
1994 and now stands at approximately 2.1 million.
That means approximately 12 million South Africans are still in need of better
shelter (DHS, 2010). These statistics show that we are far from the visions of
the Constitution and the Freedom Charter and that much work needs to be done
by the Department of Human Settlements (DHS, 2010).” (Nevondwe and Odeku
2012: 339).
“Another 7.8 million people will be living in South African cities in 2030 and a
further 6 million by 2050, putting pressure on municipalities to deliver services.
A large proportion of new urban residents will be poor, reflecting a phenomenon
referred to as the urbanisation of poverty.” (National Development Plan 2012:
266)
Thus it seems that despite our relative wealth as a country, South Africa will
always be racing to deliver housing. But if the experiences of the FEDUP affiliate
in Buffalo City are anything to go by, we are in serious trouble.
FEDUP is a group of more than 500 households from East London who are
organised into savings schemes with the intention of getting land and housing
subsidies for their members. The members have been unsuccessful in finding
land up to now. The organisation from which FEDUP originates was launched in
1994 by 200 savings clubs across SA. Until the early 2000s, FEDUP was known
as the Homeless People’s Federation (HPF). However in the early 2000s in the
East London area and in other parts of the country, there was some fracturing
of the HPF. One group renamed themselves FEDUP and works closely with the
Community Resource Centre (CORC), an NGO in Cape Town and Johannesburg
which assists with capacity building, and the uTshani Fund, a financial and project
management NGO.

According to www.corc.co.za “FEDUP is the South African affiliate of Shack
Dwellers International and is the primary support initiative for many urban poor
movements in Africa.” FEDUP is also part of the SA Informal Settlement Network.
In the late 1990’s already the HPF negotiated for land in the Amalinda area of East
London for some of its members. In about 2006 when the new FEDUP savings
schemes emerged they discovered that the original HPF savings schemes to
whom this land had been allocated appeared to be no longer operational. FEDUP
therefore started to negotiate with the municipality for this land only to discover
in about 2009 that the original savings schemes had re-emerged and were laying
claim to this land.
FEDUP then asked the municipality for advice on where they could find land. The
municipality was unable to assist. FEDUP approached an estate agent for advice
and he helped them identify a few potential portions of land but these portions
were too far out of town. It was at this time that Afesis-corplan started to assist
FEDUP. One potential land portion identified by the estate agent was in the Dawn
area behind the Johnson and Johnson factory but after more detailed investigation
it was found that this land was outside the urban edge of the municipality and
would be too expensive to connect to municipal bulk sanitation.
Afesis-corplan then assisted FEDUP to identify a farm up for sale on the West Bank.
The land was within the urban edge about 5 km from the existing built-up area.
The area between the farm and East London was identified as a future expansion
area for the city. A rapid feasibility study was conducted, with funding secured by
Afesis-corplan, to determine the planning and engineering feasibility. The area
was suitable from planning perspective but the area could not be provided with
bulk water and sanitation at that stage as the municipality still had to extend
the services out into this area which was likely to take many years. FEDUP was
willing to explore interim and alternative sanitation options for this land. Afesiscorplan also obtained a land valuation for the portion of land, which was valued
at about R3m. However the landowner was asking much more than this on the
basis that the area was planned for future residential development whereas the
FEDUP valuation valued the land for agricultural use for which it was zoned by the
municipality.

“

“

Everyone needs to come to the party and find ways to contribute to the housing challenges facing
us if these backlogs and future demands are to be met. Initiatives like those of affiliates of the
Federation of the Urban and Rural Poor (FEDUP) need to be supported and praised.
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When Afesis-corplan first began to support FEDUP they approached the national
Housing Development Agency (HDA), a parastatal established by national
government to assist in the acquisition of land for housing development. HDA
directed FEDUP to the Provincial Department of Human Settlements (PDHS) for
assistance.
PDHS was unsure of how to support FEDUP as they usually supported municipalities
and not communities to get land. Initially FEDUP did not want the municipality to
be involved in the land acquisition process due to the poor track record FEDUP had
had negotiating with the municipality for land, but after discussions with province,
FEDUP acknowledged that they would need to work with both the municipality and
provincial government.

will and political interferences from the councillors. Some of the officials were
very frustrated because the councillors tell them what to do and how to do it.
Some of the officials resigned. There were no other competing groups. It was
chaotic. One councillor said I cannot take this letter to the city manager because
it will be interpreted the wrong way. The internal fighting of the ANC is affecting
this all.
“... We have gone back to the municipality, approaching the councillors. But now
there is tension with the mayor and city manager. There has been no response to
letters to the mayor and municipal manager. People [FEDUP members] are now
not participating as they did before.”

The PDHS also suggested that FEDUP consider ‘piggybacking’ onto an existing
project that the department was involved in where it was purchasing a farm near
Needs Camp to accommodate people from other informal settlements in the area.
FEDUP were not too keen on this land as it was far from town but some members
said they would consider it if it led to them getting land and a house.

FEDUP, with the support of Afesis-corplan, are in the process of submitting a
Promotion of Access to Information (PAIA) request to the municipality to inform
FEDUP of what has happened to their letters of request for support and for
information on the municipality’s housing plans and for a potential piece of land
in the Cambridge area.

Changes to key personnel within the PDHS towards the end of 2011 led to delays
in these negotiations. After negotiations re-commenced with the new staff at the
PDHS, the department informed FEDUP in mid 2012 that they were unable to
assist them and that FEDUP would need to negotiate with the municipality for
land.

One inference from this FEDUP story is that in a large municipality such as BCMM
there are a number of different components of the municipality – planning,
housing, land administration – all of which may be involved in a settlement or
potential settlement project at the same or different times. Part of the negative
experience of FEDUP was being referred from one section to another.

A representative from the PHDS who was interviewed for this evaluation stated:

It would seem the Batho Pele principles demand that the municipality clarifies for
itself, its councillors and the public how to deal with the maze of departments and
individuals who represent BCMM and who are spread across and in numerous
offices across the metro. Public engagement with a large municipality such as
BCMM on settlement issues requires a central interface with the municipality to
avoid being referred from one department to another. One option would be the
establishment of a “housing development front desk”.

“Requests for land may come from groups such as FEDUP who have identified a
piece of land but we do not move ahead on our own but rely on local municipalities
for the go-ahead in terms of their IDP, SDF [Spatial Development Framework] etc.
The bulk of our work are requests from municipalities where we just move with
pace.
“The housing work is now all done through municipalities rather than through
Province unless there is a capacity problem.
“... What we said to them [FEDUP] ... was that they needed to deal with the
municipality in as much as the municipality is organised. We buy land to assist
municipalities. We cannot buy land and say here it is, FEDUP. We are not walking
away but will assist via the municipality. FEDUP would need to link up with
the Provincial MEC to introduce themselves and say what they need from the
Department.
FEDUP and Afesis-corplan then re-opened discussions with the Buffalo City
Metropolitan Municipality (BCMM) planning department in 2011/2 to try to identify
land for FEDUP. Once again no clear land option could be found except for one
potential option in the Cambridge area. FEDUP then opened up negotiation channels
with councillors in the municipality and wrote a letter to the Municipal Manager
in June 2012 asking for a meeting with the municipality to find a way forward as
to how FEDUP could be supported, including the possible Cambridge land portion.
As of December 2012 (the date of the evaluation study), the Municipality had not
responded to the requests for a meeting by FEDUP, and the councillors have also
not been able to assist.
As a FEDUP representative said:
“We went to the Planning Section of BCMM. The problem in short was the political

Another issue clouding the efforts of FEDUP is the 2006 agreement between
FEDUP and the national Department of Human Settlements to provide housing
grants to FEDUP. Municipal officials are accountable for projects at municipal ward
level and through council. They are not accountable to the national Department of
Human Settlements with which FEDUP has this agreement.
There is no problem from the BCMM councillor or official interviewed with the
upgrading of informal settlements or Managed Land Settlement and incremental
settlement. The question still remains, why has FEDUP not succeeded in the
BCMM area while it has succeeded in other provinces and in Port Elizabeth?
The BCMM councillor interviewed for this evaluation indicated that it would be
a good idea to get all role-players into the same room and reach a common
understanding on the status of this FEDUP initiative and jointly chart a way forward.
Hopefully 2013 will see the various parties coming together and finding common
ground.
Between FEDUP, PDHS, BCMM and Afesis-corplan, a solution has to be found as
one of a number of routes for catching up with the increasing backlog in the
provision of human settlement.
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The financing of urban development
in Latin America: who pays, and how?
> Edesio Fernandes

“
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With property largely
viewed as a commodity,
the traditional rights to
use, enjoy, and dispose of
property fiercely defended
by the Civil Codes, have
in practice also meant the
rights not to use, enjoy,
and dispose of property,
thus providing legal
support to an essentially
speculative urban
development process and
to a corresponding deeply
ingrained patrimonial
culture.

A fundamental condition for all those claims to be
fully recognised is a thorough, profound change in
the individualistic way land and property rights have
long been conceived in the region. As a result, there
has been in several Latin American countries an
attempt to give solid and effective new meanings
to the long existing, but still largely rhetorical, legal
principle of the social function of property, thus
making possible the approval and implementation
20
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of a broad and articulated urban land governance
framework at all governmental levels. All over
Latin America, new constitutional provisions have
been promulgated and national and sub-national
territorial organisation/urban policy laws have been
discussed and increasingly enacted, and as a result
the legal reform process in the region has gradually
progressed in tandem with the urban reform process.
However a significant dimension of this important
discussion has not yet gained momentum in most
countries, namely that of the financing of urban
development. Who pays, and how, for urban policies/
programmes/projects and other governmental
actions in cities, and who, legally as well as financially,
is responsible for service provision and infrastructure
implementation? Ultimately, who benefits, and how,
from the set of economic and financial advantages
and opportunities brought about by urbanisation?
Who pays, and how, for the negative effects resulting
from urban development? How are the costs and
benefits of urban development distributed? If urban
reform is supposed to truly change the exclusionary
nature of urban development in the region, and if the
democratisation of the access to serviced urban land
and housing in cities is indeed a crucial objective of
this movement, then this long neglected discussion
can no longer be ignored.

“

O

ver the last three decades, the critical
discussion on the overall conditions of urban
development, planning and management
in Latin America has gained new, intertwined
dimensions. A growing socio-political movement has
directly questioned the dominant pattern of combined
socio-spatial segregation and informal development
that has profoundly marked urban development in
the region – where 80% of the people already live in
cities – and proposed the main bases of widespread
urban reform. Urban reform proponents have
especially called for the promotion of inclusive urban
planning and sustainable development; recognition
of a set of collective and social rights and interests;
regularisation of consolidated informal settlements;
strengthening of local government; socially fair and
economically efficient urban management strategies;
and democratic decision-making processes.

There are many conceptual elements that should
also guide similar discussions on the promotion
of urban and legal reform currently taking place in
rapidly growing cities in Africa, Asia, the MiddleEast and elsewhere in the developing world, as well
as within the context of already consolidated, but
rapidly decaying, urban realities in the USA and in
Europe.

Given the long prevailing, deeply unequal and unfair
conditions of access to serviced land and housing in
cities, as well as to public services, infrastructure,
urban equipment and collective facilities, urban
development in Latin America throughout the 20th
Century has been repeatedly called a process of
“socialisation of costs and privatisation of gains”.
This deeply exclusionary pattern has largely resulted
from the unqualified, highly individualistic approach
to land and property rights prevailing in the region,
which approach, by strongly affirming the economic
use value of land and property by the private owners
to the detriment of most other social and collective
uses, rights and interests, has drastically reduced
the possibility for state intervention in the domain of
land and property ownership.

As a result the enormous housing deficit in most
Latin American countries co-exists with a staggering
number of vacant, serviced plots of land, as well
as with a gigantic stock of under-utilised or even
abandoned built properties.
Given this dominant individualistic legal tradition,
while cities have been rapidly going through
horizontal urban expansion – mostly through land
subdivisions and increasingly also gated communities
– and vertical growth – through a densification
process which has reached unparalleled levels
in both formal and informal settlements – most of
the responsibility for the implementation of urban
infrastructure/equipment and the provision of public
services has historically been attributed to the public
authorities, and generally to financially deprived local
administrations. The lack of administrative capacity
of these local administrations to act has also long
been a major problem affecting urban management.
Given the fragmented and scattered nature of
urban expansion, with land subdivisions being
approved in increasingly more peripheral areas
while many central areas remain undivided, state
action through the implementation of infrastructure,
equipment, facilities and provision of public services
has decisively contributed to the growing value
appreciation of the undivided and under-utilised
land held by private landowners, thus fomenting
highly concentrated, distorted and exclusionary land,
property and rental markets. The traditionally elitist
nature of state action and the equally exclusionary
conditions of urban politics in the region have
also meant that infrastructure and services have
traditionally been concentrated by the public
authorities in few parts of the cities, neglecting the
need of the rest – often the majority – of the urban
population, and thus paving the way for the growth
of informal development processes and for the
constant renewal of longstanding political patronage
dynamics.
Another fundamental implication of the paradigmatic
approach of the Civil Codes has been the fact
that building rights have long been considered as
being merely an automatic attribute of land and
property rights, as such belonging to the private
owners – and not being subject to any major form
of financial control by the public authorities. Even

when urban laws have imposed limits on the use
of private property – for example through zoning
schemes and land use regulations – the dominant
interpretation has been that the owners are entitled,
free of financial charge, to promote any development
or construction they may wish within the limits
established by the urban laws. Moreover the mere
expectancy of rights has been widely accepted as
an established right – for example landowners have
been authorised to develop and/or build according to
formally approved but not actually executed projects
which are no longer allowed in light of posterior legal
changes; they have also often been given rights to
financial compensation when the new planning/
land use rules have diminished the totally fictional
economic potential of their property which had been
recognised by the laws previously in force.
In this context, the financing of urban development
has largely been done by the public authorities
through the use of traditional financial resources
from public budgets at all governmental levels,
and especially at the more precarious local level.
This has meant that the political autonomy of local
administrations has long been undermined by their
financial overdependence on financial transfers from
regional and national governments. But it has also
meant that the urban poor have been particularly
penalised: given the widespread lack of significant
direct land property taxation/capital gains taxation
historically prevailing in the region, the national
and local tax systems have been predominantly
based on indirect taxation resulting from waged
labour and especially on services (as high as 70%
in some cases), and as such the bulk of the tax
burden has been transferred into the less privileged
socioeconomic groups, who have paid relatively
more tax. In other words given the conditions of such
regressive tax systems, the urban poor have long
sponsored a process of urban development that has
fundamentally excluded them.
What has happened then to the traditional legal
principle established by the Civil Codes according to
which there is no illicit enrichment by an individual
without a just cause?
The fact is that the record-breaking land value
appreciation levels verified in Latin American cities

has had little to do with actions performed by
landowners. A recent example gives the dimension
of the absurdity of the problem: the state of Minas
Gerais in Brazil had miscalculated the amount of
land it needed to build a new administrative centre
and eventually had to expropriate more neighbouring
tracts of land – and had in the process to pay the
landowners 700% of value appreciation that had
been generated by the initial action of the state itself!
This sort of situation can no longer be ignored.
For that reason, and also recognising that there
is a profound fiscal crisis of the state, especially
at the local level, the urban reform movement in
Latin America has increasingly argued that a fairer
distribution of the benefits and gains of urban
development is of the utmost importance. There has
been an increasing recognition of the legal principle
that public administrations should recapture at least
some of the enormous added value generated by
state and collective action that entails increasing land
and property values – not only through investment
in public works and services, but also through land
use and development regulations which are more
favourable to private land and property owners – but
which added value has long been captured almost
exclusively by private and land property owners.
This objective is to be achieved through several legal
and technical means, all of which ultimately require
a full understanding of the implications of the legal
principle of the social function of property.

“Successful attempts have been made in
many countries to modernise municipal land
and property cadastres so as to significantly
increase land and property taxation to the
same level as the record-breaking prices
determined by the land, property and rental
markets.”
Moreover new urban planning laws have
determined a more significant set of obligations and
responsibilities to be observed by land developers
and builders - especially in more isolated urban
expansion areas and in gated communities.
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These new urban laws have also increasingly
distinguished between property rights and building
rights, thus allowing or even obliging (local) public
administrations to charge for land development, use
and construction beyond a certain legally established
level. As a result new urban management strategies
have been attempted in several Latin American
cities, especially in Brazil and Colombia, countries
that have led the combined legal and urban reform
process in the region. In particular several Brazilian
cities such as Sao Paulo, Porto Alegre and Rio de
Janeiro have quickly learnt how to recapture surplus
value especially within the context of so-called
“urban operations” determined by the municipal
master plans, with new development and building
rights being increasingly sold in public auctions –
thus generating an enormous amount of financial
resources though such territorial strategies that
“unlock land values”.
In principle this is a most welcome development,
not only because even a more comprehensive and
more efficient fiscal system is not enough to provide
local administrations with the amount of financial
resources they need to cope with the growing costs
of urban development, but also because such value
capture strategies can potentially lead towards
significant direct interventions in the concentrated
and elitist land structure prevailing in Latin American
cities, thus giving a very concrete meaning to the
notion of the social function of property.
The evidence so far has indicated that while the fact
that more and more local administrations have been
able to generate more financial resources in such
new ways – as opposed to the more traditional fiscal
ways - may eventually mean that they will be less
financially (and possibly also politically) dependent
on other governmental levels. However it certainly
does not mean per se that the newly generated
financial resources are being/will be properly
redistributed both in social and territorial terms so as
to advance the cause of urban reform.

Indeed while there are some promising experiences
in Colombian cities in which the surplus value
recaptured by the local administrations has been
used to provide access to land and housing for the
urban poor and to prevent informal development,
it is fair to say that the bulk of the enormous
amount of financial resources already generated
within the context of so-called “urban operations”,
“urban renewal programmes”, “requalification
of central areas and of ports”, “large projects”,
“sports events”, etc., has not been properly socially
and spatially redistributed, or fully incorporated
into the investment funds created by the existing
participatory budgeting processes.
On the contrary, these new urban management
strategies have been increasingly criticised for
aggravating further long existing processes of sociospatial segregation and for fomenting even more
speculative land, property and rental markets.
It seems that given the lack of social control of
the ways the new resources have been allocated,
they have created new forms of old practices of
“socialisation of costs and privatisation of gains”.
More than ever in the past, Latin American cities have
been totally incorporated into a fast growing global
land and property market, and in many ways the
commodification of cities – which are currently both
the place where economic production takes place
and the very object of economic production – has
brought about growing land, housing and other socioenvironmental conflicts in the region. The new urban
management strategies such as the privatisation
of public services, agencies and of public property,
public-private partnerships schemes, and especially
the urban operations and other such arrangements
that have involved the sale of development, use and
building rights have been instrumental in determining
increasingly higher prices in the local, national and
international land, property and rental markets.

While long existing land, urban, housing, social and
environmental problems have not been significantly
changed in Latin American cities, if anything many
of them have worsened, such as housing, sanitation,
pollution, transportation and mobility, there has been
an enormous displacement of public resources –
public land; credit and fiscal incentives and financial
benefits; amnesties, exemptions, and concessions
of all sorts; and especially the sale of development,
use and building rights - towards the private sector.
For all its possibilities, this is a process that requires
more transparency and accountability.
The challenge remains, then, to promote the use
the new financial resources in such a way as to
guarantee a greater degree of socio-spatial inclusion
and the democratisation of access to serviced land
and housing in Latin American cities.
The new financial instruments created by the new
laws have been quickly appropriated by the dominant
socioeconomic groups and effectively used in their
favour. It has become increasingly clear that only
through full and transparent social management
of the enormous amount of land and property
value appreciation captured by the new urban
management strategies will these newly generated
financial resources be used in a fairer, inclusive and
more democratic way. Although the new urban laws
have been criticised by several groups and even
been blamed for current speculation processes, the
fact is that instruments are mere instruments, they
are not intrinsically good or bad: it all depends on by
whom, and how, they are used. More than a mere
financial question, this is ultimately a matter of urban
land governance, which more than ever requires
the renewal of socio-political mobilisation in Latin
American cities.
There is a cautionary tale there for African cities, and
for cities elsewhere.

International Day of Democracy – 15 September
The International Day of Democracy was established by the United Nations in 2007 as an opportunity to review the state of democracy internationally. Primarily, the day
celebrates the values of freedom, respect for human rights and the principle of holding genuine elections by universal suffrage. In 2012 the theme for the day was on
“democracy education”, whereby the focus was of ensuring that all peoples of the world fully understand their rights and responsibilities in decision-making. The theme
for 2013 is “Education for Peace”. UN Secretary-General Ban Ki-moon stressed that “It is not enough to teach children how to read, write and count. Education has to
cultivate mutual respect for others and the world in which we live, and help people forge more just, inclusive and peaceful societies.”
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South African Civil Society and the

implementation of the National Development Plan (NDP)

> Musa Sebugwawo

T

he implementation of the National Development Plan (NDP) produced by the National Planning Commission (NPC) in 2011 requires an understanding of the role of
civil society (CS) in building a developmental state. The NPC aspires to its Vision 2030 to make South Africa a transformed society under the theme “we chart a new
course, we write a new history”. Vision 2030 focuses on key areas including building safer communities, building a capable state, promoting accountability, fighting
corruption, transforming society and uniting the country.
Key to achieving the vision is the need to build a vibrant civil society, curbing corruption, building human resources, strengthening public sector administration and
changing the mindset of South Africans. Although Vision 2030 is inspired by the success of other developing or “developed” countries such as Brazil, China, India
and others, it is crucial to analyse South Africa’s country dynamics and identify obstacles which may hinder the realisation of the vision. One of these obstacles is the
weakening role and shrinking capacity of civil society.

What is happening in civil society?
The National Development Agency (NDA) 2008 report defines civil society as those organisation and groups or formations of people operating in the space between family
and state that is they are neither the family nor the state. These groupings are independent, voluntary and established to protect or enhance the interests and values of
their members or founders.
In her analysis of the crisis, Noxolo Kabane (2011), noted that rising operating costs, mounting debts, and the inability of some Civil Society Organisations (CSOs) to
sustain the same level of work as they used to are some of the key challenges facing the sector.
An informal discussion with one development expert provided a somewhat deeper explanation of Noxolo’s analysis. She cited a common practice of most organisations
on receipt of funding. Noting that once the project proposal is approved, top on the list of things to do for that particular organisation is recruitment of new staff members.
She did not refute the fact that staff members are very crucial to the delivery of programmes, but her point was that personnel costs puts pressure on the organisation
in the long run. She argued that coupled with other overhead costs (rent, transport, IT, utilities etc) the bill becomes too heavy for any organisation to sustain overtime. It
is of course the implications of such decisions and lack of functioning that partly contribute to the crisis in the sector.

Is South African civil society ready and able to support the
implementation of Vision 2030?
The closure of prominent organisations like The Centre for Policy Studies (CPS) in Johannesburg, Foundation for Contemporary Research (FCR) in Cape Town, Treatment
Action Campaign (TAC) in East London and recently the sudden closure of Idasa (the Institute for Democracy in South Africa) in Pretoria; and many other which sent shock
waves through the sector, is a sign of a much larger problem. Consider a statement issued by the Idasa Director on the eve of its closure: “Every effort has been made
over the last three years to reshape Idasa to adapt to current economic and socio-political circumstances, but regrettably it has not proved possible to garner the financial
support necessary to continue its work in a sustainable manner or pay its debts.”
The above is a startling acknowledgement that the sector is very vulnerable.
What is also important is the increasing uncertainty and fear in everyday life of those employed in the sector, especially if prominent organisations are closing down. There
is a real panic and worry that their respective organisations will make another statistic in the closure of CSOs. The aspect of fear comes through clearly in conversations
with those employed in the sector. Working for a CSO nowadays sounds more like driving a four litre vehicle on a reserve tank. You may not know how much petrol is in
the tank and not be sure how far that petrol can take you.

“

South African civil
society is going
through a very hard
time and is not
functioning to its full
potential.
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“

A keen observer has characterised the
South African civil society as a high risk
venture. The comment may be over dramatic
but the widespread uncertainty, panic,
resignations, stress, worry, the increasing
trend of closure of organisations and
non-compliance with the law is indeed
substantial.
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To make the p;ight of CSOs worse, the Department of Social Development (DSD) is pre-occupied with their compliance. In its effort to enforce the law, DSD in the Eastern
Cape has from the last quarter of 2012 embarked on a process of scrutinising and deregistering non-compliant organisations. Statistics from DSD show that the number
of registered organisations was reduced from 5 685 to a mere 2 108 by February 2013.
A strong civil society is believed to be associated with human empowerment and collective community action. According to Camay and Gordon (2004), this ability can
be seen in two different dimensions: “One dimension of empowerment implies a change in the way marginalised people regard themselves so that low self esteem and
resignation do not block people’s initiatives to improve their situations.”
“[A]nother dimension implies people’s courage, ability and urge to influence or change power structures in order to increase their manoeuvring space”. (2004: 12)
Development writers have outlined key functions of civil society including fighting for the interests of the most marginalised members of the society that is, the poor, the
uneducated and illiterate as well as the unorganised and the weak (Eigen 2013). Due to this role and coupled with a rich network of civil society structures growing in
strength and experience in communities, democratic governments have embraced community-based organisations as probably the leading agents in the democratisation
process (Helliker 2013: 1). Camay and Gordon note that “a crucial function of civil society is often said to be the promotion of the principle of citizenship as one means
of consolidating democracy” (2004: 11).
Gastrow (2012) mentions various other factors that highlight the importance of civil society - the contributions including skills, experience, passion, heart and energy
given by civil society members which makes up the immune system of our society. This sector is the sector that tries to right the wrongs, tries to create equilibrium so
that we can sustain ourselves.

What to do?

While there is little sign that the current wave of closure of organisations is about to end, CSOs need to come up with strategies if they are to continue operating. Some
of the strategies include seeking funding from other countries that have renewed their interest in working with Africa. Such countries include China, Brazil, India and
Russia. According to Turok (2011:48), there are new emerging powers in the world with interest in investing in Africa and building its productive capabilities. Those states
that have begun to shift in this direction should become the centres for new thinking and new policies and lead the way in the renewal of Africa. Research indicates that
Africa is increasingly trading with China, Brazil, India and within Africa itself rather than with traditional trading partners such as Europe and the United States of America.

Conclusion

Despite the contribution of South African CS to development, the sector is currently facing serious challenges which are threatening its survival. The increasing incidence
of organisations closing their doors has not only weakened the sector, but also casts very serious doubt on the role of CSOs in the realisation of Vision 2030. With all its
good intentions, the implementation of the NDP will fail unless CSOs are re-energised with a more constant flow of funding. In the absence of a strong and a vibrant civil
society, this will render the implementation of the NDP unachievable.
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Examining
the politics
of municipal
demarcation
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> Malachia Mathoho

T

he official end of apartheid in South Africa in 1994 and the dawn of democracy left many people with a lot of expectations and hopes for a better life. Many who
were in dire poverty, particularly in black communities, expected the government to bail them out of poverty aggravated by unequal allocation of resources by the
apartheid government. In contrast the country is experiencing countless protests more than anyone could have imagined during the infant stages of the country’s
democracy. Peaceful protest is a constitutional right to those who want to register their dissatisfaction and raise their voices. While there are reasons for violent protests
given by those behind them, it is becoming a norm in this country that whatever communities demand, it is done through violent protest.
There are different kinds of protests that occur time and again around the country. Those who are careless in categorising these protests end up mixing them in one
pot and call them service delivery protests. In reality these protests vary from one protest to another; they include service delivery, tribalism political and demarcation
protests while some are a mixture of all these. This article highlights municipal boundary demarcation challenges and protests as well as how communities get divided
by the boundary issue and end up fighting for limited resources. While Demarcation Board and demarcation protesters have reasons in their actions, the question is, who
has a final say between the Demarcation Board and citizens in the final decisions on demarcation?

Determining municipal boundaries
When the democratic government came to power in 1994 it faced the major restructuring of government spheres and departments. The local government sphere faced
the most. Municipalities around the country were over 800 and had to be reduced to less than 300. To run the process of redrawing municipal boundaries the government
introduced the independent structure to oversee the smooth running of the demarcation process - the Municipal Demarcation Board. The Municipal Demarcation Board
was established by the Local Government: Municipal Demarcation Act No.27 of 1998 to execute the following functions:
1.		 to determine municipal boundaries in accordance with this Act and other appropriate legislation enacted in terms of Chapter 7 of the Constitution; and
2.		 to render an advisory service in respect of matters provided for in this Act and other appropriate legislation when so requested.
While the Municipal Demarcation Board has been mandated to fulfil its legislative functions independently, ideally the demarcation of local government boundaries should
be related to the specific objectives of local government. Any review of local government should consider at the outset the purposes or values which provide the rationale
for local government and its relationship to other levels of government (Demarcation Board 2010). Section 24 of the Act clearly spells out some of the Board’s objectives
in determining boundaries as to:
(a)		 enable the municipality for that area to fulfil its constitutional obligations, including(i)		
(ii)		
(iii)
(iv)

the provision of democratic and accountable government for the local communities;
the provision of services to the communities in an equitable and sustainable manner;
the promotion of social and economic development; and
the promotion of a safe and healthy environment;

(b) enable effective local governance;
(c)		 enable integrated development; and
(d) have a tax base as inclusive as possible of users of municipal services in the municipality.
For the Board to successfully attain these objectives when determining municipal boundaries it has to take into account a range of issues outlined in Section 25, some
of which are:
•	the interdependence of people, communities and economies as indicated by existing and expected patterns of human settlement and migration, employment,
commuting and dominant transport movements, spending, the use of amenities, recreational facilities and infrastructure, and commercial and industrial linkages;
• the financial viability and administrative capacity of the municipality to perform municipal functions efficiently and effectively;
• the need to share and redistribute financial and administrative resources;
•	areas of traditional rural communities; the administrative consequences of its boundary determination on municipal creditworthiness and existing municipalities, their
council members and staff.
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Communities are divided for
resources or demarcation
processes?
The Board is faced with multiple challenges in order
to execute its functions. In 2000 there were 17 cross
provincial boundary municipalities and about 30 local
municipalities remained under dispute. A number of
these disputes have now been settled (Southern
African Catholic Bishops Conference 2000). Two
decades into democracy one would ask a question
of whether today’s demarcation protests are just
demarcation struggles or is there more behind
them? South Africans have to acknowledge that
colonial tactics to divide and rule black communities
were crafted to have an everlasting impact.

“Fighting for limited resources by
communities is common in South
Africa and is not something that
emerged now in this democratic
government; one can argue that this
is a long standing ghost ferried on
from colonial rule.”
During colonialism, black people in the Eastern Cape
lost the military battles as well as economic battles
with white colonialists. That left black people losing
their economic independence and started to sell their
labour to white men (Mayer 1980: 01). They were
even denied access to permanently reside in the
urban areas which were labelled as ”white areas”
through influx control policies. But because blacks
were needed for cheap labour, whites couldn’t afford
to operate independently without black people’s
cheap labour. In order to access easily cheap labour
they developed overcrowded townships alongside
“white” urban areas (Mayer 1980:16).
These overcrowded black townships with
insufficient resources and rattled by poverty still
largely operate as cheap labour sources. Most
municipalities that are experiencing urbanisation
around South Africa have these kinds of townships.

Due to global economic challenges citizens in these
townships always compete for scarce resources
for survival and fending for their families. They
don’t like outsiders, particularly foreign nationals in
their municipal territories as they feel outsiders are
coming to compete with them for the available and
limited resources.
Tribalism is one issue challenging the Demarcation
Board. Limpopo is a unique province in South
Africa which is made up of different ethnic groups
(Venda, Pedi and Tsonga tribes). Some of these
tribal groups happen to be in the administration of
a one local municipality. Thulamele and Makhado
local municipalities that are under Vhembe District
Municipality have these tribal groups in their
administration. On the 02nd September 2013,
citizens of a small town of Malamulele under
Thulamela local municipality went on a rampage
after a demarcation meeting and torched municipal
property because they have been demanding their
separate local municipality for a long time. Their
current local municipality’s head offices (Thulamela)
are situated in a town that belongs to a different
ethnic group. The newly appointed premier of
Limpopo, Stan Mathabatha associated the protests
and demands to tribalism. The financial viability of
a municipality is one aspect which the Demarcation
Board considers when determining boundaries. It is
doubtful if this area in question will be able to sustain
itself due to high level of poverty in the area. This
leaves the Board on the spotlight and seen as a
culprit in the whole saga. However it is a challenging
duty facing the Board to make sure that the relevant
stakeholders fully participate and consulted to put
this matter to a rest.
In January 2013 the residents of Zamdela in
Metsimaholo Local Municipality in the Free State
Province embarked on a violent protest to reject
the merger with the neighbouring and ailing
municipality, Ngwathe Local Municipality. The
residents’ argument were that they didn’t want to
be amalgamated with the neighbouring municipality
as they believed the municipality was poor and had
problems with maladministration and will benefit
from their municipal resources. Residents said
“Ngwathe municipality currently owes Eskom R116-

million. The merger will mean that we will inherit that
debt, which means our municipality will collapse.
Service delivery in Ngwathe is very poor” (Sowetan
21 January 2013).
The democratic government inherited these
problems where citizens have to fight for limited
resources and the Demarcation Board is left to feel
the brunt of citizens anger. The Board is faced with
restructuring of colonial planning and to balance the
scarce resources which started centuries ago. In this
case of Zamdela, the Board is accused by residents
of not listening to their objection to the proposed
merger.
The actions of Zamdela residents clearly indicate
that they did not want to share the resources of
their municipality with other fellow South Africans
who are also in the same poverty deck. However
the Board denied these accusations by the Zamdela
community they did not listen to them and indicated
that the Metsimaholo municipality itself should carry
the blame. The then chairperson of the Municipal
Demarcations Board, Landiwe Mahlangu, said, “One
of the most disappointing aspects in this chain [of
events] has been a failure by the local leadership to
raise the level of awareness [of the merger]” (Daily
Maverick, 31 January 2013).
If such a large number of people protest against
the proposed demarcation then who are those
people who participated in the formal consultation
process and how do their inputs form part of the final
decision? There is a lot of research and reports in
South Africa showing the public participation gaps
and challenges in South Africa.

“In working with communities,
institutions, both government and
non-governmental, often have a
weakness in not giving citizens
sufficient opportunity to participate
and make inputs.”
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The Board should also share the blame with local leader for the missing and undelivered demarcation information to citizens rather than shifting the blame to local
leaders.
The majority of local municipalities around the county are currently struggling to meet their constitutional obligations. As per sections 24 and 25 of the Local Government
Municipal Demarcation Act, one can argue that the step taken by the Demarcation Board was correct. The move was going to assist the ailing Ngwathe municipality
although it was going to be in the expense of the better performing neighbouring Metsimaholo municipality. It was also going to bail out poor fellow South Africans who
are in dire poverty and in poor state of service delivery of the ailing municipality by sharing better resources of the better performing municipality. Of course the better
performing municipality has better internal control systems which might be of benefit to the neighbouring municipality.
In contrast to the Board’s action, the Minister of Cooperative Governance and Traditional Affairs intervened after the Zamdela community went on the rampage. He
appointed a task team to investigate the viability of the proposed merger. However the Board protested the Minister’s intervention and called it interference with the
Board’s mandate. But how much homework did the board do on the merger of the Ngwathe and Metsimaholo municipalities? The whole demarcation process debacle
raises the question about who has the final say – citizens or the Board?
In the past in certain areas where people were not happy with the demarcation rulings, they laid formal objections through courts, e.g. the proposed district council
areas of Hartebeespoort where inhabitants of wealthy areas objected to amalgamating with surrounding poor areas. In other instances, traditional leaders also took the
Demarcation Board to court because they believed that the new boundaries were going to undermine their authority and power-base (Southern African Catholic Bishops
Conference 2000). During colonialism traditional leaders were removed from their land by force and some were deprived of their chieftaincy and now they are sceptical
of government processes that may temper their authority Odendaal (2012: 16). In KwaZulu-Natal and the Eastern Cape in particular organised groupings of traditional
leaders openly expressed their disagreement at being integrated into certain municipalities with poor consulation. However the Demarcation Board has made it clear that
the purpose of the demarcation process is neither to erode the powers of traditional leaders nor to dispossess them of their lands, but rather to ensure that all citizens
enjoy the benefits of local government (Southern African Catholic Bishops Conference 2000).

Conclusion
The demarcation process in South Africa is posing multiple challenges such as community objections to demarcation processes and the service demands on new
municipalities. Violent protests accompany these objections and demands as a way of registering unhappiness with the final demarcation decisions. However these
demarcation protests signal that the Demarcation Board and government need to do more and better homework before coming to the final decision.
It is now becoming a norm for South African communities to use violent protests as a method of getting attention from authorities. The country must avoid falling into
this trap of violent protests as this can easily wreck country’s democracy. Demarcation problem cannot easily be resolved by the Demarcation Board alone, it needs
collective action by all relevant stakeholders. The Demarcation Board is also grappling with legacy of colonial and apartheid policies that are causing rifts in South African
communities. However the national government and the Demarcation Board need to be proactive rather than being reactive to situations when it is too late. While the
country accepts the role of the Demarcation Board and its independence it should be clear as to who has to put a final stamp on demarcation decisions – the Demarcation
Board or citizens? It is true that genuine participation is a lengthy process and does not tally with time frames of set programmes and projects. To avoid catastrophic
situations that will take communities back, citizens must be allowed full participation and inputs in any process that affects development of their territories.
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Examining the Institution of Traditional
Leadership in the Eastern Cape
> Sibulele Poswayo

Introduction

T

he institution of traditional leadership represents the early form of societal
organisation in South Africa. It embodies the preservation of culture,
traditions, customs and values. In its original form (practiced in pre-colonial
South Africa), the institution was the form of government with the highest
authority. As a long standing institution, the traditional leadership institution, in
all its forms and structures, suffered immensely under the colonial and apartheid
administrations. However the oppression and intended erosion of the dignity of the
institution failed to break the resilience of traditional leaders.
Traditional leadership managed to preserve custom and tradition and thus
became a pillar of strength and a beacon of hope at a time of unfavourable
policy dispensations intended to relegate the vast majority of the South African
people to sub-human living conditions though denial of access to social services
including quality education, health and basic services such as water, sanitation
and electricity.
In this article, the author analyses how the policies and legislation that have
guided the institution of traditional leadership from colonial times until the current
democratic dispensation have affected and impacted the long standing indigenous
governance structure. The paper concentrates on the now Eastern Cape Province
but first provides a background perspective by enlightening the reader on how the
institution worked and led Eastern Cape people successfully in pre-colonial South
Africa. The effects of the colonial and apartheid policies geared to control the
institution during these foreign forms of governance are examined.
It is the view of the author that none of these governance structures, including the
post-struggle dispensation, fully respect the role traditional leadership should play
in the democratic dispensation, and that democracy in its current South African
context as a foreign form of governance, is the culprit. The conclusion illustrates
that customary law by its nature is adaptive and thus perhaps the institution of
traditional leadership as it is somewhat guided by customary law itself should
accept the fact that it has to evolve with times.

Background Perspective
Pre-colonial Times

“During the pre-colonial era, the institution of traditional leadership
was the political and administrative centre of governance for African
people including the people speaking the Bantu languages.”
The Bantu-speaking people comprise four main groups in South Arica: Nguni,
Sotho, Venda and Tsonga. In the past they lived in communities which varied
in size, partly depending on their access to water and other natural resources.
Where water was plentiful and accessible throughout an area, communities were
smaller; where it was found mainly in rivers, larger settlements emerged (Camay
& Gordon: 2007). These people practiced a mixed economy of both agriculture
and cattle-keeping, and lived in more substantial dwellings. This spatial location
strategy is still portrayed in many but not all rural communities in the Eastern
Cape.
In the Eastern Cape, the Bantu societies were patrilineal, with a basic unit of social
organisation being “the kraal”, a patriarchal and polygamous family consisting of
a man, his wives, their children, and perhaps, a network of dependent relatives,
along with their livestock. Similar homesteads of people from the same lineage

would be found some distance up the valley or on the other side of the river
and an informal hierarchy of clan heads, “abahlekazi” or traditional leaders, would
regulate matters affecting all members of the lineage, such as grazing rights and
other matters. These elders were also viewed as the living representatives of the
ancestors, and as such, high priests who would for example intercede with the
spirit world to ward off disaster and celebrate the new harvest. Although like any
society there were battles and disputes this world remained relatively peaceful
with plenty of resources to go around the communities (Camay & Gordon: 2007).
During this time, traditional leaders enjoyed respect and recognition as
‘government’ or governing structures. The settlement of disputes occurred
through an understanding of clear distinctions between customs and laws.
According to Camay and Gordon (2007) customs referred to “a reservoir of
rules and expectations that were potentially available for a court to reply, while
a custom became law when it was used by a court in a particular case, and as
such created a precedent which could be used in similar future cases”. In the
now Eastern Cape with the Nguni, the rule of law had a mostly decentralized
system of governance in terms of economic and political control, Chiefs governed
in association with a council of advisors (Traditional Council) and on important
issues still continue to call meetings of all the subjects to discuss matters of
interest to their chiefdom as a whole. The advisors were and are still an informal
body consisting of individuals who had the trust of the chief and who he consulted
sometimes privately on matters of importance (Hammond-Tooke: 1993). However,
this has not always been the case as the role played by traditional leaders
changed with the introduction of democratic governance. Even in current times,
the Traditional Councils are now statutory structures which make them stagnant
and a lot less fluid than in pre-colonial times.

The impact of different regimes on the
institution of traditional leadership
The monopoly on leadership of traditional leaders changed when the colonial
authorities and rulers introduced their authority to the landscape of traditional
governance.
From 1948 when the National Party won political victory and had a main goal of
racial, cultural and political segregation that resulted in a number of traditional
leadership laws. Under the National Party regime, these laws were formulated
to regulate and control traditional leadership, often to the advantage of the racist
regime (Nthai, 2005: 1-3).
The following list of legislation below portrays laws that illustrate how the roles
and powers of traditional authorities were greatly altered.
1.		The 1913 Land Act and the 1936 Trust and Land Act – although these pieces
of legislation were long before the Apartheid regime they enforced the ‘fixing’
of homelands borders which were strengthened during the Apartheid regime.
It is significant to mention these pieces of legislation as they set aside the
areas where the traditional rule in some way could continue.
2.		The 1927 Black Administration Act was enacted to give limited powers
and roles to traditional leaders. The Governor-General of South Africa was
made the supreme chief of all black citizens in the Union of South Africa.
The colonial and post-colonial (NP) governments recognised the institution
of traditional leadership as an important political instrument. At, times
the colonial government was so threatened by the social fibre moulded
by traditional leaders and withheld support from a particular traditional
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leader by appointing another in his place. It can be argued that the Black
Administration Act was a function of segregationist ideology and pushed the
role of magistrates and headmen.
3.		The 1951 Bantu Authorities Act established undemocratic structures of
governance, commonly known as tribal authorities, who depended on
government for their apointment. These structures composed council
members appointed by a traditional leader or the then government who in
most cases would appoint his or her collaborators and relatives.
4.		The 1959 Promotion of Self Governing Act aimed to create self-governing
black states and laid a foundation for the institutionalisation of separate
development. The administrative authorities in these national states or
Bantustans were to be based on the tribal system and ensure that blacks
lived in the Bantustans and ran their own affairs without any share in the
greater South Africa. The Eastern Cape had two Bantustans – the Transkei
and the Ciskei. The communities in these Bantustans, later called homelands,
were guided by and led by the traditional leaders. However this was only so
at a prima facie level as the traditional leaders themselves were used by
the system to sustain the legacy of the Bantustans because the idea of the
homelands system was to divide and rule black people.
5.		
The 1971 Self-Governing Territories Constitution Act provided for the
establishment of legislative assemblies and executive government vested
in executive councils in the Bantustans. With the introduction of this Act,
self-governing territories were allowed to legislate for their citizens. It was
also through the passage of this Act that blacks were to run their own affairs
in their homelands. However, these homeland leaders could pass their own
legislation only with the permission of the South African government.
6.		The 1963 Transkei Constitution Act conferred the status of self-government
on the Transkei and allowed for the constitution of Acts like the Transkei
Authorities Act, which indirectly recognized the legislative role of traditional
leaders in Transkei. The legalisation of these Bantustans like Transkei
through acts like the Transkei Constitution Act created turmoil within the
traditional leaders and their hierarchy. The white authorities employed
traditional leaders who participated in the Transkei government. The majority
of those traditional leaders who collaborated with the white regime as
early as the introduction of some of the Black Authorities Acts were minor
traditional leaders. For instance, the leading traditional leader of Transkei,
Chief Matanzima, who later became its President, was a minor traditional
leader under the authority of the Paramount Chief of the Tembu. This shows
that even some of the blacks used the system for personal gain.
7.		The 1965 Transkei Authorities Act was put in place to endorse the status,
roles and functions of traditional leaders in the Legislative Assembly of the
Transkei. This Act was promulgated to regulate the institution of traditional
leadership – leading to the so-called ‘independence’ of Transkei.
8.		The 1981 Status of Ciskei Act declared the independence of the Ciskei.
On 5 December 1981, the National Assembly of Ciskei chose Chief Sebe
as the Executive President. Chief Sebe appointed a Vice President and
eleven members of the Cabinet. The National Assembly consisted of 22
elected members, 33 nominated traditional leaders, one Paramount Chief
and five members nominated by the President for their special knowledge,
qualifications and experience. Chief Sebe declared his intentions to support
the idea of separate development by stating that the separate development
of nations had always been a characteristic of traditional African life.
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Sebe saw the homeland system as a way to re-establish his people’s own
traditions and customs both religiously and politically and not as a product of
apartheid. However both the Sebe and Matanzima stories are good examples
of the manipulation of traditional rule by both the apartheid state and minions
working together. As a result the Eastern Cape has inherited a contested and
confused system where the lines of heritage and the rule of traditional law
continue to be blurred.
Who exactly is a traditional leader and what is the role of a traditional leader?
Chief Sebe was a commoner. He made all the necessary arrangements for his
installation as a traditional leader. He declared himself a traditional leader in order
to legitimise and justify his traditional and political power. Sebe stated clearly at
his own installation ceremony that:
The Chief was the central symbol of national honour and pride, the custodian
of all those tribal and national customs and practices that are dear and sacred
to the tribe.
Ciskei’s lesson is of great historical importance in the sense that it shows how the
institution of traditional leadership was re-created by the apartheid government. It
is therefore difficult to refer to pristine institutions of traditional leadership under
these political circumstances.

Post-1994
The advent of post-apartheid government marked the demise of apartheid and the
Bantustan system for traditional leaders and the beginning of a new struggle for
the freedom of traditional authorities and the legitimisation of the role they play.
The primary objective of the democratic government of South Africa in this regard
was to transform the institution of traditional leadership and re-create the institution
completely in line with the values and principles of the 1996 Constitution and
democracy. Therefore, the democratic government has enacted legislation intended
to change the institution of traditional leadership and make it consistent with the
1996 Constitution. The efforts to change the institutions were geared at ensuring
the manipulation of the system for the gains of individuals was minimised and for
the institution of traditional leadership to be guided by the principles of democracy
which guide all aspects of the Republic of South Africa through the Constitution.
To that end, the first decade of freedom created the opportunity for the recognition
and restoration of the dignity of traditional leaders, and to give meaning to the fact
that they are leaders by birth. The institution of traditional leadership and the role
of the traditional leaders are recognised in Chapter 12 of the Constitution.
New policy and legislation aimed at including traditional leaders in the realm of
South African politics includes:
1.		
The Constitutional Guidelines produced by the ANC in 1986 aimed to
show respect for traditional leadership and required that hereditary rulers
conformed with the principles of democracy embodied in the Constitution
and its Bill of Rights including the principle of equality, especially that
between men and women (Nthai: 2005).
2.		The 1996 Constitution of the Republic of South Africa. During the initial
negotiations and drafting of the Constitution, the issue of the institution
of traditional leadership proved to be a particularly problematic issue.
Middle ground had to be found between the ancient institution and the new
principles of equality and representivity. Hence the 1993 interim Constitution
provided for limited recognition of traditional leadership and Houses of

Traditional Leaders at both national and provincial levels were established.
This compromise laid the basis for further development and transformation
of the institutions (Nthai: 2005). Chapter 12 of the Constitution specifically
acknowledges the institution of traditional leadership and its place and role
in the system of democratic governance.
3.		The 1994 Council of Traditional Leaders Act was passed in order to create the
Council of Traditional Leaders, the process of election of its representation
and its specific powers and functions. However, in 1997 a new Council of
Traditional Leaders Act was passed and the 1994 legislation repealed.
This was the beginning of much confusion over the scope and degree of traditional
authority with traditional law and practices often coming into conflict with those
of our new democracy.
4.		The 2004 Communal Land Rights Act highlighted the role of traditional
authorities in rural land administration in Bantustan areas. The Constitutional
Court declared the Act invalid in 2010.
5.		The 2003 Traditional Leadership and Governance Framework Act aimed
to give the role of traditional leaders in South Africa greater clarity and
substance. This piece of legislation makes concessions to traditional
authorities that, some may argue, effectively resuscitate the power they
enjoyed under the notorious Bantu Authorities Act of 1951 (Ntsebeza: 2004).
An important objective of the 2003 Framework Act was the establishment and
recognition of traditional councils (not to be confused with CONTRALESA – which
is the Congress of Traditional Leaders of South Africa) at a local level, in order to
align traditional rule and traditional councils more strongly with the principles of
democracy and to hopefully remove some of the negative sentiments associated
with traditional rule and traditional councils.
Each of the Traditional Regions of the Eastern Cape has Traditional Districts, which
have Traditional Councils. Traditional Councils are composed in such a way as
to provide for elements of democracy (40% of members must be elected) and
gender representivity (one third of the members must be women).
Legislation has also opened up an opportunity for municipalities and traditional
councils to achieve cooperative governance. Traditional councils have been given

a strong voice in development matters and may now enter into partnerships and
service-delivery agreements with government in all spheres.

Conclusion
The inclusion of certain elements of the Western form of democracy, e.g. the
enhanced status of women, has the potential to cause what Mndende (2000) calls
“an identity crisis and mental collision amongst Africans themselves as they have
a tendency to justify their actions by first quoting the Europe element missing?
and then come back home later to endorse their findings”.
A lot can be said about the intentions of the colonial and apartheid governments
regarding the institution of traditional leadership. Both these administrations
stripped the institution of its roles, responsibilities and consequently its dignity.
The main objective of this was obviously the breaking down of the human spirit
and the resistance that came with it.
Although the framework legislation and preceding White Paper process in
democratic South Africa clearly indicated government intention to restore the
institution to its pristine original glory, the current dispensation in its endeavour to
meet the standards of democracy as enshrined in the Constitution of the Republic
of South Africa and the Bill of Rights has infringed on the culture and style of
governance of this long standing form of indigenous governance.
Short of calling for the review of the Constitution of South Africa (1996), which
infringes and changes the norms and values of indigenous South Africa, one
makes a call to traditional leaders to stand firm and protect the indigenous values
of the old form of traditional leadership institution in the Eastern Cape. There are
really a number of critical issues which have stemmed from the democratization
and liberalisaton of the South African political system. In particular, the practice
of traditional leadership has become a point of vociferous debate and has lead to
severe political contention. The future of traditional leadership seems uncertain
and traditional leaders themselves have lost enough dignity to stand on the side
of the road and watch the taxi carrying their birth rights driven by African people
wearing foreign hats. The traditional leadership is an ancient institution, prevalent
across the entire African continent. For centuries the African people experienced
no other form of governance, Masibuyelembo, let us go back into time.

Figure 1 can be accessed on the website version of this article (www.afesis.org.za)
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Heritage Day - 24 September
South Africans across the nation are encouraged to celebrate their culture and the diversity of their beliefs and traditions, in the wider context of a nation that belongs to
its entire people on Heritage Day. South Africans celebrate Heritage Day by remembering the cultural heritage of the many cultures that make up the population of South
Africa. Various events are staged throughout the country to commemorate this day with some visiting heritage sites, to acknowledge the different cultures, and celebrate
the various aspects of our culture such as art, music, research and teaching. In KwaZulu-Natal the day was known as the Shaka Day in commemoration of the Zulu King
Shaka. Over the past few years South Africans have been re-branding Heritage Day as “National Braai Day”.
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Linking Trade to Core Labour Standards to
Limit Labour Unrest: A South African Perspective
> Tapiwa Victor Warikandwa
World trade is regulated by international trade agreements on multilateral, regional and bilateral levels. These legally binding and enforceable agreements go beyond
mere trade regulations and have repercussions for various “non-trade” issues such as employment and human rights. It is such repercussions for employment and
human rights that have prompted debates over the inclusion of a social clause in the multilateral trade regulatory system of the World Trade Organisation (WTO). Such
debates are crucial for a country like South Africa, which is one of the countries in the world with high levels of inequality amongst its citizens and ever increasing poverty
which continues to diminish its poor inhabitants’ quality of life. Amongst the impoverished people in the country are workers who, like half of Africa’s population, arguably
live on less than one United States dollar a day. This is a cause for concern in a world which hypothetically is driven by a need to afford human rights protection to all
the world’s citizens. This paper argues that though a Commission of Inquiry was instituted to determine the factors which gave rise to the regrettable Marikana incident
in South Africa, it is likely that any such findings and recommendations as the Commission will make might not provide far-reaching solutions to limit labour unrest in
the country and prevent the recurrence of similar incidents in the future. There could be a need to consolidate the findings and recommendations of the Commission of
Inquiry, whatever they may be, by calling for the adoption of a multilateral approach to protecting core labour standards in trade.
If it is considered that one of the central issues that have been closely linked to the high levels of poverty in the world is the employment conditions of workers, then
proposals for a new global social contract which creates a balance between profiteering and sustainable human development would thus be plausible. This argument is
credible if due regard is paid to the fact that employment sectors related to trade or foreign direct investment continue to raise questions as to why the living conditions
of workers in these sectors carry on declining yet multinational corporations that employ them continuously make huge profits.

Introduction
Since the inception of the WTO, the trade-labour linkage debate has been one of the most polarised issues in the world (Wilkinson 1999: 165). Wilkinson has noted that
low and middle income developing countries are opposed to the inclusion of core labour standards into multilateral trade agreements (Ibid. 165). Developing countries
view proposals to establish linkages between trade and social policies as part of developed countries’ protectionist agenda whereas developed countries regard such
an approach as a mechanism for improving the social welfare of citizens of developing countries and of the world by avoiding a “race to the bottom” (Trebilcock 2011:
170). This divergence in opinions has not undermined the long-standing concerns regarding the potential negative effects of trade with countries which have policies
that are considered to violate basic human rights (Lester, Mercurio and Davies 2012: 879). Whilst it may be argued that there are many different understandings of what
constitute human rights, concerns of trade conducted at the expense of workers’ rights are not implausible. Such concerns are founded on a need to protect workers
from economic exploitation. A prime example is the global revulsion at South Africa’s Apartheid Policy. Apartheid South Africa’s racial discrimination and segregation
practices in the 1980s were regarded as inhumane, resulting in widespread boycotts of South Africa and of foreign companies doing business in the country. Another
example is that of the United States of America’s decision not to purchase from companies doing business in Burma/Myanmar because of the later government’s alleged
human rights abuses.
Social reformers in the first half of the 19th century at the early stages of the industrial revolution were the first to promote a linkage between trade policy and labour
standards in attempts to protect workers from economic exploitation and redistribute economic gains (Trebilcock 170). The social reformers’ proposals resulted in the
argument that workers’ rights, to the extent that they are conceived of as basic human rights, should be protected in trade (Ibid. 172).
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Workers’ rights which have increasingly come to be viewed as a fundamental element of customary international law are known as core labour standards. Core labour
standards were outlined in the 1998 International Labour Organisation Declaration of Fundamental Principles and Rights at Work as well as the United Nations (UN)
Universal Declaration of Human Rights and the UN Covenants on Civil and Political Rights and Economic, Social and Cultural Rights.

These core standards are as follows:
1) freedom of association and the right to engage in collective bargaining;
2) the elimination of forced labour;
3) the elimination of child labour; and
4) the elimination of discrimination in employment.
The fact that core labour standards are human rights is uncontroversial (Lester, Mercurio and Davies 878). This could be regarded as implying that if core labour standards
are human rights then there is a need to protect them by way of incorporation into the legal framework of the WTO through a social clause (Petersmann 2002: 621). The
basis of such a proposal could rest in the argument that the collective supply of public goods, such as the global division of labour, may not be politically feasible without
comprehensive package deals including solitary responses to market failures and redistributive justice.

“Liberal trade rules must be supplemented by competition and social rules promoting fair opportunities and the equitable
distribution of gains from trade.”

South Africa and the Trade-labour linkage debate
The debate on the social clause in South Africa was addressed by the Congress of South African Trade Unions (COSATU) during the 1990s with the debate appearing to
have had a more public dimension (Garibay, Adriaensen and Kerremans 2010: 12). Organized labour, the employers’ associations and the government participated in
consultations and came to a framework agreement on the issue. In its submissions to the South African Parliament, COSATU vigorously defended the incorporation of a
social clause involving sanctions into free trade agreements in several resolutions and proposed the incorporation of a social clause into the European Union-South Africa
Trade, Development and Cooperation Agreement as well as the Trade Protocol of the Southern African Development Community (SADC).
The main avenue through which COSATU attempted to translate its social clause proposal into policy was the National Economic Development and Labour Council
(NEDLAC), a social dialogue organ formed after apartheid on the advice of the International Labour Organisation (ILO) and whose composition and functions were
prescribed in the NEDLAC Act of 1994 (Buhlungu 2005: 702). At NEDLAC it was agreed that political, substantive and technical difficulties involved in promoting universal
respect for labour standards called for a creative and multi-faceted strategy. Labour representatives, backed by business, proposed the inclusion of a social clause in
all South Africa’s bilateral and multilateral trade agreements. NEDLAC’s Executive Council reached agreement on a landmark framework which, for the first time, linked
South Africa’s trade relationships with the promotion of human rights and, in particular, workers’ rights (Barber 2005: 1079).
Central to the social-clause framework was the fact that it was viewed as not being a barrier to trade but rather a mechanism to engage South Africa’s trading partners
in a dialogue linking human rights with trade (Bezuidenhout 2000). The social clause framework adoption for South Africa required that it enter into memorandums of
understanding with its trading partners which would commit both parties to ratifying, upholding and promoting the ILO’s conventions on trade union rights, collective
bargaining, and fair employment practices (Barber 1079). Regional initiatives to promote the framework agreement also began with the issue being put on the agenda of
the Labour and Employment Commission of the SADC, and by utilizing the Social Charter in Southern Africa to promote workers’ rights (Ibid. 1080).
In 2005 COSATU confirmed its support for the inclusion of a social clause in the WTO, a position which now starkly contrasts with the views of some current members of
the South African government on the issue. (COSATU’s textile affiliate, the South African Clothing and Textile Workers’ Union, underscored the labour standards argument
in its position concerning Chinese imports). In August 2011 the South African cabinet had to rush to dismiss speculation that South Africa’s rigid labour legislation might
be eased in the interest of job creation following pronouncements on the matter from Finance Minister, Pravin Gordhan, and Minister in the Presidency, Trevor Manuel.
The two Ministers were of the opinion that labour standards in the country must be relaxed to create more jobs, a view which goes against the spirit of a social clause.
On August 15 2011, Minister Pravin Gordhan suggested that South Africa might have to relax its labour laws in certain cases to grow jobs. His statements were prompted
by threats made by Chinese owners of clothing factories in Newcastle, KwaZulu-Natal, to close and relocate to Lesotho, Swaziland or Botswana if they were forced to
pay workers a minimum wage. It appears from the Minister’s argument that the view amongst some in the South African government is that jobs must be created even
if such a development does not translate to any significant benefits to the workers.
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COSATU spokesperson Patrick Craven pointed out
what those who call for the weakening of labour
standards could be missing when he argued that:
“While executives continue to laugh all the way to
the bank, with massive remuneration packages,
millions of workers continue to earn starvation
wages, from which they are forced to support more
family members due to high levels of unemployment,
and have suffered massive casualisation, including
through intensive usage of labour brokers as a clear
strategy by companies to circumvent progressive
labour laws [Sic]” (Craven 2012).
The recent developments in South Africa’s platinum
mining belt illustrate the dangers posed by
companies profiteering at the expense of workers
who are subjected to cheap labour in flexible labour
markets. The South African mining industry has been
experiencing increased levels of industrial action,
developments which have emerged as a significant
risk to the industry and economic development in the
country. It must be pointed out that no one is against
businesses profiteering as trade gains constitute the
basis of doing business.

“However if business is done with a gross
disregard for human rights then there is a
problem. After all, as has been evidenced
by the developments in the aftermath of the
Marikana massacre, the use of cheap labour
is not a competitive advantage but a threat
to business. “
In the period before and after the Marikana incident,
multiple strike actions engulfed the South African
mining industry. Anglo-American Platinum, the
world’s largest platinum producer, closed its mine in

Rustenburg in fear of the victimisation of its workers
by other striking workers. Goldfields’ workers also
joined the strike, demanding wages estimated at R
12 500. A total of 55 people were killed during the
strikes in the South African platinum belt in 2012. This
development mirrors the failure of the Washington
Consensus in Latin America. Important questions are
thus raised. Could this be the competitive advantage
that cheap labour brings? Does it require workers to
undertake illegal strike action for them to be given
a record pay rise in South Africa in the history of
wage negotiations? If so, what example does such
behaviour set concerning wage negotiations and
the investor friendly nature of the country? Should
the South African government together with the
rest of the world not develop a policy to address the
workers’ grievances as well as the role of companies
in ensuring sustainable development? All these
questions can be addressed if due regard is given
to a need to ensure distributive justice in the world,
as the problem of the violation of workers’ rights in
trade is not limited to South Africa.

The Distributive Justice
Theory as a basis for
establishing a multilateral
trade-labour linkage
framework
The chasm between the rich and the poor has
become unfathomable. The aim of distributive justice
is to bring about and maintain a just distribution of
benefits and burdens in society (Ratnapala 2009:
333). Campbell has argued that “…it remains
illuminating to say that justice has to do with
the distribution amongst persons of benefits and
burdens, these being loosely defined so as to cover

any desirable or undesirable experience” (Campbell
1988: 19). Distributive justice is also known as
social justice because the duty of bringing about a
just distribution is thought to be a social obligation
(Ibid. 333). The starting point of most social justice
theories is the proposition that all persons should
share equally the benefits and burdens in society
with any departure from the principle of material
equality having to be justified. Hayek has argued
that:
	
“There is no reason why in a free society
government should not assure to all protection
against severe deprivation in the form of a
minimum income, or a floor below which nobody
needed to descend. To enter into such an
insurance against extreme misfortune may well be
in the interest of all; or it may be felt to be a clear
moral duty of all to assist, within the organised
community, those who cannot help themselves”
(Hayek 1982: 87).
Distributive justice is a far reaching goal which aims
to re-order economic relations to achieve a just
distribution of all benefits and burdens in society.
Rawls articulated his conception of distributive
justice as demanding:
	“1) The maximisation of liberty, subject only to
such constraints as are essential for the protection
of liberty itself; 2) equality for all, both in the basic
liberties of social life and also in distribution of
all other forms of social goods, subject only to
the exception that inequalities may be permitted
if they produce the greatest possible benefit for
those least well off in a given scheme of inequality
(the difference principle); and 3) ‘fair equality of
opportunity’ and elimination of all inequalities
of opportunity based on birth or wealth” (Rawls
1972: 291).
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However regardless of the foregoing, it must be
established whether or not existing international
economic law can be used to bridge this chasm and
implement the socio-economic policies implicit in
the distributive justice theory. It must be questioned
whether distributive justice can occur under the
current international economic order. It must also
be established whether neo-liberalism can be relied
upon to produce distributive justice. As a United
Nations study explained, global wealth is distributed
so that the richest two per cent of adult individuals
in the world own half of all global wealth (United
Nations 2008). While the number of people living in
poverty has increased by almost 100 million, there
are more billionaires than ever before (Konigsberg
2006). This might prompt the argument that in
the current state of international economic law (in
particular WTO law), distributive justice might not
occur as it is clearly not one of the objectives of
international economic law. The reason for this view
is that just as capitalist states shaped international
law in the 1920s, and colonialism shaped early
international conceptions of sovereignty, today neoliberal ideology shapes the institutions, such as the
International Monetary Fund (IMF), the World Bank
and the WTO. These institutions, whose policies
collectively account for international economic law,
were established post-World War II.
In fact, the World Bank was established by those
who met at Bretton Woods in 1944 to finance reconstruction in Europe after World War II. In 1960,
the International Development Association (IDA) was
established within the World Bank to focus on the

needs of the poorest states (Carter, Erwin, Kirsch,
Lynn, Marazzi, Rajput and Singh 2003: 483).
Although IDA’s objective was expressly defined,
it is clear that distributive justice has never been
the focus of international economic law. Rather,
international economic law, operating through the
institutions of the IMF and the WTO, has focused more
on trade. The premise behind this fixation on trade
is that boosting economic growth through trade is
fundamental to reducing poverty and inequality. This
premise, however, has been criticized as the selfserving ideology of the developed states. According
to Escobar, liberal ideology has shaped development
discourse for its own purpose beginning with the
“discovery” of poverty after World War II (Escobar
1995: 72). Escobar argued that “… although
development promises a kingdom of abundance
… the discourse and strategy of development [has]
produced its opposite: massive underdevelopment
and impoverishment, untold exploitation and
oppression, [including] [t]he debt crisis … increasing
poverty, malnutrition, and violence” (Ibid. 21). Some
critics believe development has continued the
destructive processes of colonialism by eviscerating
local cultures and by draining least developed
countries of their most valuable resources, from oil
and gold to the best educated young people and
even healthy babies (Jenson and De Sousa Santos
2000: 9). It is therefore plausible to conclude that
without a social clause, international economic law
of institutions such as the WTO would promote only
the objective of maintaining the current neo-liberal
economic order, grounded in free markets and
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Smarter land Access: Seminar proceedings
> Lashiola Kutya
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Introduction
19 years since the inception of democracy, South Africa is still facing challenging
land issues. Land is vital for developments including housing, business, schools,
clinics, farming etc. Land is essential for any settlement development. Sufficient
land is not being made available and is still difficult to access well located land for
settlement development. Well located land tends to be expensive, forcing people
to dwell in informal settlements or remote areas without access to secure tenure
and basic services. This has had adverse implications on the development and
growth of the country as a whole.
Since 1994 the South African Government has delivered 2.3 million houses, but
the housing backlog still stands at about 1.2 million. The National Upgrading
Support Programme (NUSP) estimates that meeting this backlog with the standard
RDP housing package (40m2 top structure on 250m2 serviced site) would require
40 000 hectares and a budget of R92.4bn which is equivalent to 70% of the total
national housing budget 2009 – 2015.
“The eThekwini Municipality has a housing backlog of more than 410 000 units in
the city, which, with the current government funding, will take 82 years to clear.”
(Daily News, 6 June 2012)
“It will take the Stellenbosch Municipality more than 130 years to eradicate its
housing backlog, based on 300 housing subsidies the municipality presently
receives per annum.” (Fieuw, 2010)
The National Development Plan estimates that “another 7.8 million people will
be living in South African cities in 2030 and a further 6 million by 2050, putting
pressure on municipalities to deliver services. A large proportion of new urban
residents will be poor, reflecting a phenomenon referred to as the urbanisation of
poverty” (National Development Plan, 2012, 266).
The current situation indicates the limitations or inability of current policies and
initiatives to address the land and housing challenge. Different interventions
or revisions of past initiatives need to be explored. In order to explore this
Afesis-corplan hosted a seminar in East London on 26 October 2012 on the
theme “Smarter Land Access” which focused on the experience of civil society
organisations (CSOs), Afesis-corplan, Built Environment Support Group BESG and
Federation of Urban and Rural Poor FEDUP as well as the National Upgrading
Support Programme (NUSP) and lessons learnt in accessing land for low income
housing..
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“Smarter” meaning intervening more strategically in the land and housing sector;
and doing things to help unblock bottlenecks in the land access and settlement
development process.

The Amalinda Housing Co-operative
experience:
Afesis-corplan, with the support of the Swedish Co-operative Centre, worked
closely with the East London Housing Management Co-operative, the Buffalo
City Municipality, the Provincial Department of Human Settlement and others
in developing one of the few housing co-operative projects in South Africa, at
Amalinda, a suburb of East London that combines state Institutional Subsidies with
the Peoples’ Housing Process (PHP). PHP is an incremental approach to housing
where people have to contribute their own resources to add to government
subsidies.
The project began in 1998 and consisted of 261 housing units and demonstrated
the concept of a housing development co-operative. The co-operative came
together to address a common need of housing through a jointly owned and
democratically controlled organisation that follows co-operative principles,
voluntary, democratic, participatory, independent, with an emphasis on training,
cooperation between co-ops and concern for community.

Based on Afesis-corplan experience the
lessons from the project:
1.		Housing Development Cooperatives (HDCs) help people secure individually
owned houses but come together to help each other build their houses,
usually on adjacent land. HDC’s could be established where:
		 »	people have new land they want to develop for their own housing;
		 »	people want to upgrade their existing housing area; or
		 »	people do not have land but want to negotiate to get land and then to build.
2.		Housing Property Owning Cooperative (HPOCs) are more challenging:
Households come together to own their houses as a group. This has potential in
a few unique situations where the people living together (e.g. within an informal
settlement or in a cluster house development) fully understand how the co-

operative works and are prepared to deal with issues
relating to monthly fee collection. Examples of where
HPOCs could be established include where people:
		 •	fully understand the implications and want to
own land collectively;
		 •	want to own land collectively in higher
density situations where it is hard to subdivide the property;
		 •	want the flexibility of not having their name
on the national housing beneficiary database
so they can still get a housing subsidy; or
		 •	want to use their own money to buy land now
before they get a housing subsidy, and leave
the option open to still apply for a subsidy in
future.
Ronald Eglin of Afesis-corplan noted that the
disadvantages of HPOCs were underestimated
in the Amalinda project. In reality, it appears to be
very difficult for HPOCs to enforce and manage the
monthly fee collection. The cost of managing and
administering the group was higher than anticipated.
This includes costs to keep records, pay for a
bookkeeper, etc.
3. C
 ommunication is vital for the success of any
initiative
One of the most important elements for successful
co-operatives is communication. This includes
communication between all the members of the
co-operative, communication between the directors
of the co-operative and the membership, and
communication between the co-op and outsiders.
Failure to give sufficient attention to communication
will lead to problems.
Ronald highlighted that all forms of co-operatives,
including housing co-operatives, are a valuable tool
that can be used to get people to take initiatives for
themselves as opposed to waiting for government to
initiate everything.
Moreover housing co-operatives need to be clear
about who their members are. Having different
expectations about the co-operatives’ aims leads
to a failed co-operative. In hindsight, the Amalinda
members probably agreed to the co-op route as they
felt that this was one way to get a house, and not
really understood and necessarily wanted a housing
co-operative itself.
Thus in future more consideration needs to be given
to the awareness raising stage when introducing
something new such as various co-operative
models. It is very important for people involved
to fully understand what they are getting into.
This means that more time must be spent in the
awareness raising stage. NGOs supporting housing
co-operatives need to be more strategic in how
they intervene in housing development processes:
focus more on capacity building, and facilitating land
access, and less on construction management.
A complete report can be accessed on the Afesiscorplan website link http://www.afesis.org.za/
Sustainable-Settlements-Articles/housing-cooperatives-lessons-learned.

ICwili Phase 2 Project
ICwili is a Managed Land Settlement (MLS) project
where 117 households in the iCwili township in Kei
Mouth have been assisted to move onto a planned
piece of land owned by the Great Kei Municipality,
prior to government housing subsidies being made
available.
“Incremental settlement is about allowing people to
settle on the land even if the full title and services are
not yet in place and then over time allowing these
areas to be upgraded.” (Afesis-corplan 2011: 2).
Ronald explained that in the iCwili Phase 2 project,
occupation certificates were signed by the occupants
and the local municipality. The Amathole District
Municipality (ADM) started with the installation of
basic services towards the end of 2012. Households
were able to start to move onto the sites in October
2012. Of ten communities in this area have asked
Afesis-corplan for assistance in implementing the
same MLS approach.
Based on the experience from the project, participants
agreed that MLS has huge potential. They pointed
on the importance of getting land allocation rights
addressed as early as possible to motivate those
allocated sites to start erecting durable structures
as opposed to waiting for the government to build
houses for them. Raising awareness is crucial to
garner community participation and enthusiasm and
understanding of the concept. It was concluded that
the success of the iCwili Phase 2 project relied on
many role players but most critically on a wise and
energetic local leadership that assisted to drive the
process at community level.
For more information on MLS visit
www.incrementalsettlement.org.za

Federation of Urban
and Rural Poor (FEDUP)
experience
Evelyn Benekane of FEDUP explained that FEDUP
is a community based organisation (CBO) that has
organised communities to form saving schemes
to purchase land, build houses and upgrade basic
services. She stressed the issue of people-centred
development whereby they first engage with the
community at large and the other stakeholders such
as the government and private sector joined in at a
later stage.
Since 1996 FEDUP has acquired land for about 2 000
families at the Joe Slovo settlement in Port Elizabeth.
Community members played a big role with the
ground work, negotiating with the municipality and
land owners and got subsidies from the then national
Department of Land Affairs. At a later stage the
municipality approved the infrastructure. Moreover
the community applied for a housing project for 1
600 beneficiaries. Although the project was approved
in 2003, building only began in 2008 due to political
challenges.
Political interference was highlighted as one of the
challenges faced during community mobilisation.

Evelyn cautioned that based on their experience
working with the various communities leaders
especially politicians tend to sabotage community
efforts to acquire land. Some Ward Councillors who
are supposed to assist their communities through the
process of acquiring land tend to be the culprits who
demoralise communities. Moreover, it was realised
that most municipalities are incapacitated and
have insufficient funds to purchase land. Thus it is
essential for CSOs to work closely with the municipal
officials to ensure a common understanding on
processes involved when it comes to land issues.
FEDUP emphasised on the importance of partnerships
and networks; based on their experience it was
observed that no one entity could turn the tide on
its own, be it government, civil society or political
structures. As a result, FEDUP partnered through
networking with other organisations such as the
Informal Settlement Network (ISN). Networks
are vital for advocacy, lobbying and information
exchange. Networks of CSOs have been the prime
organisational form for encouraging and articulating
pro-poor development initiatives.
Due to the fact that most municipalities are unable to
purchase land for the community encouraging people
to form saving schemes has shown positive results.
With the community mobilising their resources and
making efforts to draw-up their own plans and
understanding the process of getting a house and
accessing basic infrastructure, most communities
have managed to persuade the local municipality to
assist them. This ensures sustainable development
and minimises protests if communities are given
the platform to decide on their development. FEDUP
has learnt that self-help building fosters interaction
between various community stakeholders making
the project sustainable. Presently FEDUP is working
closely with Nelson Mandela Metropolitan University
(NMMU) to introduce Renewable Energy.

Built Environment Support
Group (BESG) experience
in supporting land access
projects in Kwa-Zulu Natal
Cameron Brisbane of BESG gave a brief background
of BESG’s core business supporting the poor and
vulnerable to access resources and increasingly gain
control over their lives and destinies.
The recent experience of BESG with Sacca informal
settlement in Mkondeni and Ezinketheni informal
settlements near Pietermaritzburg in the Msunduzi
Local Municipality showed just how badly projects
could fare with fractious and divided leadership.
Cameron stressed the importance of open
communication and mindsets. Both case studies
clearly echoed the importance of community
participation and engagement. In both instances,
settlement on private land was the issue. In Mkondeni
it was the catalyst for change whereas in Ezinketheni
it was the barrier to development.
Sacca informal settlement, located on the edge of
an industrial area, was struggling against arbitrary
eviction and for interim services and permanent
settlement. The story began when Howard Mkhize
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walked in to BESG’s offices with notices of eviction
for the community from four landowners. BESG
sourced a lawyer to offer pro bono service (i.e. free of
charge) for the community, and the case went to the
Pietermaritzburg High Court. Without the pro bono
service, access to contesting the legal processes
would have been complicated and unaffordable for
the community. In line with the Prevention of Illegal
Eviction and Unlawful Occupation of Land (PIE) Act
which requires alternative land to be identified before
an eviction can be authorised, the judge directed that
the municipality submit a report indicating if and
when it could find alternative land to accommodate
the community. In this case the judge’s view was that
the rights of the landowners could not be prejudiced
indefinitely if the municipality was unable to assist.
The judge further directed that no improvements or
repairs be carried out to the shacks, even though
many were in a dangerously unstable condition.
BESG had in the interim secured a grant of US$20,000
from a Chilean-based NGO, SELAVIP, to help make
the worst shacks safe on a temporary basis. The
judgement effectively prevented doing any work in
the area, and placed lives at risk. After three years,
Lawyers for Human Rights petitioned the Supreme
Court of Appeal (SCA) and they got a hearing, the
eviction order was set aside as was the order not
to extend, improve, or repair any shacks. Msunduzi
Municipality was joined to the proceedings, and
instructed to revert to the Pietermaritzburg High
Court with a proposal to identify alternative land
for settlement. The judgement by the Supreme
Court of Appeal in Bloemfontein was the first time
the provisions of the PIE Act had been applied to
an occupation of private property, with a reluctant
Municipality in tow.

“BESG had learnt that no initiative can be
fruitful if the community leadership is not
intact and also that the community has to
understand how local government functions
so BESG developed a support programme
with the community leadership.”
BESG’s support programme, included a community
leadership development program which aimed to
broaden the leadership and provided training on
conflict management, and local government and
housing development processes with assistance
from International organisations in 2009.
Ezinketheni informal settlement situated at Copesville
struggled for administrative recognition, the provision
of services and permanent settlement. In this case
private land was an obstacle to development. The

community was told that it was not possible to
provide them with basic services because they were
residing on private land. The seven underlying land
portions belonged to various owners namely the
Province, private owned and some parts assumed
to belong to Msunduzi municipality. After interacting
with the Ward Councillor from the Democratic
Alliance (DA) party, BESG was notified of plans to
electrify the Ezinketheni portion of the settlement.
Due to political tensions, ward committee members,
the majority of them being ANC members were not
aware of the electrification plan as there was no
communication with the councillor, who was a DA
member.
The partial electrification programme was part of a
larger plan to reduce electricity losses due to illegal
connections across the city. The school bordering
Ezinketheni was periodically without power as
a result of illegal tapping. Drawing from past
experience, BESG emphasised public consultation
with the community, including the sections of the
settlement that would not benefit from this partial
upgrading to avoid disruptions construction or
sabotage. In-line with section 26 of the Constitution
which emphasise the right to adequate housing
and Outcome 8 which commits the Department of
Human Settlements to provide secure tenure and
basic services to 400,000 households in informal
settlements by April 2014, BESG mentioned that the
municipality can expropriate private land for public
benefit. Up to date, the community still battles to get
land.
Both case studies indicated that government has
not fulfilled its mandate to allow communities to
access land. The situation is worsened by internal
political conflicts which tend to slow the process
for communities to access land and housing.
Furthermore, the long time frames and waiting for
the courts demoralises communities. Consequently,
communities are forced to continue dwelling in
informal settlements without basic services.

Government Interventions in
settlement development
Steve Topham of the National Upgrading Support
Programme (NUSP) indicated that the number of
service delivery protest in the country rose from two
per month in 2008 to an alarming sixteen per month
in 2012. This is due to the fact that most people still
reside in informal settlements and do not have access
to adequate houses and basic services. Although
government has been providing people with RDP
houses, informal settlements continue to grow faster

than the rate of low-income housing delivery. NUSP
acknowledged that the government has been using
inflexible instruments and approaches, for instance it
was noted that the notion of “one size fits all” when
it comes to RDP houses has placed government in a
‘straight-jacket’ as most households that move into
RDP houses have big family sizes.
Steve stressed that top structure expectations
plus engineering costs and financial efficiency
requirements leads to peripheral development to
keep within budgets, leading to the recreation of
“perfected apartheid planning” - in most instances
the houses are built in isolated areas where they are
extremely far from areas of economic activity and
employment, schools, hospitals, etc.
Faced with the stated challenges, the government
designed the NUSP to support the National
Department of Human Settlement (NDHS) in its
implementation of the national Upgrading Informal
Settlements Programme (UISP) with the objective of
eventually upgrading all informal settlements in the
country. It has been acknowledged that engaging
communities in local upgrading activities is useful
to promote participatory planning and sustainable
settlements. UISP and Part 3 of the National Housing
Code supports the provision of basic services,
secure tenure and empowerment, emphasising
relocation as a last resort. Capacitating municipal
officials, politicians and practitioners is crucial when
working with communities. Steve concluded that
NUSP has learnt that engaging communities in local
upgrading activities is fundamental to successfully
implement programmes and policy. Working without
the community in their areas has been met with
resistance by communities.

Conclusion
Based on the experiences from all the four
presentations, it is clear that engaging with
communities is crucial to ensure success and
sustainability of projects and policies. Communities
need to be empowered and capacitated to be
involved in all processes involving their development
otherwise any initiatives without their inputs
are faced with intense resistance. It was also
stressed that upgrading of informal settlements
is an alternative to acquiring land for greenfields
settlement as most municipalities cannot afford to
purchase private land. It was indicated that people
need secure tenure of the land and collective
ownership of land is problematic. Government and
civil society organisations must collaborate if they
are to achieve the vision of providing adequate
shelter for all.
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DEDICATION TO
Mthetheleli ‘Mthe’ Pobana

Afesis-corplan has been in existence for more than 20 years, and for most of these
years Mthetheleli ‘Mthe’ Pobana had been a part of it. Having joined the organization in
January 1992, he had been part of the organization’s transition over time, its ups and
down and most of its milestones and exciting moments. With his strong negotiation
skills, his love for communities, his passion for life and his belief in a better South
Africa, Mthe gave his all to the attainment of the organization’s vision which he strongly
believed in.
Mthe worked tirelessly in supporting informal settlement dwellers in and around the city
of East London to remain where they were, in particular Duncan Village, Orange Grove
and Nompumelelo in Beacon Bay to mention just a few at a time when the state wanted
to uproot them. He believed in the potential communities had to facilitate their own
development and tirelessly worked in housing facilitation as one of Afesis-corplan’s
community advisers.
He left Afesis-corplan in 2007 due to funding challenges relating to the housing programs
he was working on. While his formal employment came to and end in December 2007,
Mthe remained a very close partner of Afesis-corplan as he continued to advocate for
access to land and sustainable settlements, working closely with the Federation of the
Rural and Urban Poor (FEDUP) and other land related social movements.
His passing is a great loss to Afesis-corplan, the housing sector in the Eastern Cape and
the communities that he had been working with. We miss him, and as we remember
him, we remember the values he stood for, his love for people, and his activist heart.
Hamba kakuhle Mthe, a true comrade you were.

By Nontando Ngamlana and the staff at Afesis-corplan

IN LOVING MEMORY...
On behalf of the Federation of the URCN and Rural Poor and the Shack Dwellers International Aliance Movement, we will remember him of his efforts in the mobilization
of the homeless and backyard dweller into big saving groups with the aim of acquiring land and build houses. We remember Mthe for his passion in the people’s driven
process and the empowerment of the poor in self-reliance. He accomplished his mission for the St. Lukes Anglican Church to hand over land to the St. Lukes community
for farming and housing for 200 households .He was ambitious, strong and a dignified father, leader, brother, comrade in Buffalo City. - By Evelyn Benekane

Mtheteleli was a dedicated staff member of Afesis-corplan during his 17 Years of employment, who fully understood the work and basis of Non-Governmental
Organisations. He utilised his attributes in facilitating community processes and was very good at always finding solutions to obstacles in community processes. He had
passion in driving community development and improving the general living standards of citizens. He will always be remembered for his strong views on political fairness
from his early days of citizen activism and his contribution to community development will always be missed! - By F. Kusambiza -Kiingi
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Mte - I miss you. I miss your deep insights into the development challenges facing our country. I miss your humour. You kept me real. You never lost touch with where
you came from. You were not seduced by the potential ‘gravy train’ trappings of the new South Africa and continued your struggle for the rights of the disadvantaged
right until the end. You believed in the potential of all people, no matter their race or class, and helped keep Afesis-corplan true to its founding principles through many
difficult periods. You were a great friend for the two decades that our paths crossed. - By Ronald Eglin

Youth & Democracy

Afesis-corplan Youth and Democracy sub-programme aimed at enhancing political tolerance, participatory democracy,
and conflict resolution, within youth political formations in the institutions of higher learning within the province has
launched the Youth and Democracy website. The website serves as a space where the youth can educate themselves
on issues pertaining to democracy and development. The site itself is three pronged, the participants get to Discover,
Debate and Do (act). The website provides a platform for youth to discover more about democracy through articles and
information uploaded onto the site, debate these amongst themselves using interactive web based social media tools; and
undertake activities in relation to democracy and development as encouraged by material and postings on the website
and supported by other like-minded youth. Visit the webite at www.yd2.org.za

Traditional Councils and Local Government Interface Programme (TALOGIP)
Through the Traditional Councils and Local Government Interface sub-programme Afesis-corplan strives to address the issues of communities within traditional areas that
continue to be left out of municipal planning processes. Traditional councils are struggling to find their place in municipal governance while grappling with the effects of
the demarcation processes. The purpose of TALOP sub-programme is to ensure that:
•		 Communities within traditional council areas engage with local government in a structured manner (through cooperation with their traditional councils)
•		Communities work through their traditional councils to engage in participatory planning processes and further lobby for the municipality to include their plans in the
IDP processes
•		 Municipalities, traditional councils and communities improve communication
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