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There are different opinions regarding the origins and the modern role of traditional leaders and
the institution of traditional leadership as a whole. Two distinct perspectives come from two
schools of thought and tend to dominate the debate. The two schools are that of democratic prag-
matism, and that of organic democracy.

The democratic pragmatists define democracy and human rightsfrom aliberal tradition and priori-
tisesthe rights of the individual human being to choice and freedom. Underpinning this definition
isusually areference to the Constitution whose core theme isrealisation of democracy and protec-
tion of human rights. Traditional leadership therefore, gets scrutinised against its compatibility
with democratic governance.

Sithole and Mbele (2008) cited in George (2010) note that the core arguments made by the democ-

ratic pragmatists are:

o Traditional leadership as a system that allows for inheritance of leadership is incompatible
with democracy;

o Traditional leadership should be becoming extinct, but it continuesto thrive, because the lo-
cal government institution’s changes in rural areas are lagging behind. The reason for this
paradox is that government support for traditional leadership isin contradiction with local
democracy; and

. Despite the cultural relativism of those who support traditional leadership, the objectives and
rational principles of democracy demand that the state ensures access to democracy as a
commodity to which all people are entitled.

In brief, the proponents of the democratic pragmatism school of thought believe that traditional
leadership should not be sustained in a political democracy, as it contradicts the core values of
freedom of choice.

Then there is a school of organic democracy. Proponents of this see traditional leadership as a dif-
ferent, effective and grassroots democracy, which is not necessarily a ‘compromise or contradic-
tion of democracy’ (George, 2010:4). Their view is that traditional leadership can exist in a more le-
gitimate setting of modern democracy that supports development and good governance. The or-
ganic democrats see traditional leadership as a system of governance that fulfils diverse develop-
mentsand governance needs of the people.

Scholarsfrom thisschool of thought generally argue that:

. Despite the abuse of power and the manipulation of traditional leaders by the apartheid re-
gime, traditional leadership asa form of governance predatesthis and has persisted over the
governance practice based on state democracy in Africa. There has never been a time since
European colonialism when traditional leadership disappeared. Instead of it being disestab-
lished as proposed by the democratic pragmatists, it needs to be carefully analysed. This
would ensure that through this new revolution, the institution of traditional leadership can




emerge stronger and remain appropriate to work effectively with the three spheres of gov-
ernment to improve the lives of the people. The location of traditional leadership within
communities both physically and culturally serves a specific unique purpose that people
need. This is over and above the often paternalistically expressed view on the efficiency in
many rural communities —a gap that traditional leadersare seen to bridge.

. Traditional leadership should perhaps be seen as an alternative form of democracy that
placeslessemphasis on how governance comesinto being, but more emphasison the ration-
alisation of justice based on cultural-moral principles, and expressed human feeling, all of
which will be under vigorous negotiation on a case-by-case social-issue basis. Traditional lead-
ership requires a facilitatory democracy more focused on issues than rigid governance proc-
esses (Sthole and Mbele, 2008:11).

In summary, the proponents of organic democracy do not argue against the need to democratise
traditional leadership, but contest the basic assumption that traditional leadership is fundamen-
tally undemocraticin the first instance.

The reality according to a study done by the ministry of Cooperative Governance and Traditional
Affairs (Cogta)isthat over 14 million South Africansreside in rural areas and are still under the com-
mand of traditional leadership. These rural residents are loyal to this institution, want it, and be-
lieve that it is vital in ensuring the development of their areas and the advancement of their cul-
ture and traditions.

For the past three years, Afesis-corplan (supported by the Raith Foundation), has been working
with a few traditional councils in the Eastern Cape to assist them to better understand and en-
hance their role in local governance working closely with local municipalities. Captured in this brief,
are some of the lessonsthe organisation isderiving from thisproject. The aim isto develop a series
of briefsand to share the lessonsaswe draw and reflect on them.

INTRODUCING THE BASIC TERMINOLOGY

The Traditional Leadership and Governance Framework Act, 2003 (TLGFA) defines traditional leader-
ship as “the customary institutions or customary system or procedures of governance, recognised,
utilised, or practiced by traditional communities’. Chapter 1 of the same Act gives a detailed defini-
tion of anumber of termsincluding the following:

Kingship refersto a position held by a King or Queen. Senior traditional leadership refersto a posi-
tion held by a senior traditional leader; while a “senior traditional leader” refers to a traditional
leader of a specific traditional authority who exercises authority over a number of headmen or
headwomen in accordance with customary law, or within whose area of jurisdiction a number of
headmen or headwomen exercise authority. A traditional leader is defined as any person who in
terms of customary law of the traditional community concerned, holds a traditional leadership po-
sition and isrecognised in terms of the Act.




THE ROLE OF TRADITIONAL LEADERSHIP IN LOCAL GOVERNANCE

Chapter 12 of the Constitution specifically acknowledges the institution of traditional leadership,
its place and role in the system of democratic governance. Amongst other things, the TLGFA aimed
at recognising traditional councils at a local level in an attempt to align traditional rule and tradi-
tional councils more strongly with the principles of democracy (and to hopefully remove some of
the negative sentiments associated with traditional rule and traditional councils).

Section 3 of the TLGFA gives the Premier power to influence the establishment of a traditional
council, and acknowledges a position for traditional leadership, not only within local government,
but at the provincial and national level aswell.

Traditional councils are composed of 60 percent members appointed by the royal house and 40
percent democratically elected by the traditional community (civil society is still trying to fight to
increase the quota for democratically elected members). Furthermore, at least athird of members
of the traditional councilsmust be women.

The Municipal Structures Act provides for the participation of recognised traditional leadersin mu-
nicipal councils. In so participating, they are bound by the Code of Conduct for Councillors, but do
not have voting rights and do not become councillors. Section 81 of the Municipal Structures Act
provides for 20 percent representation of traditional leadersin municipal council meetings, where
there are active and recognised traditional leadersin the municipal area. Section 5 of the TLGFA fur-
ther providesfor partnershipsto be entered into between municipalitiesand traditional councils.

So, in relation to their participation in municipal councils (as gazetted by the MEC), traditional lead-
ers may participate in proceedings of the relevant Councils to express a view on matters directly
affecting the area of the traditional authority. Traditional leaders participate in their won capacity
as representatives of their traditional communities. The municipality may not adopt any by-laws
affecting atraditional community unlessitstraditional leaders have been consulted.

LESSONS LEARNT
1.  ACCEPTANCE OF TRADITIONAL COUNCILS

In areas where the system of traditional rule was running smoothly with a community accepted
and trusted team of advisersto the traditional leader, the introduction of traditional councils (the
60/40 split) seems to have brought dissent and confusion. While these communities abide by the
legislative requirements and have elected traditional councils, practically, they still view and give
due regard to the old order of advisers and then the chief. This in some areas brews tension be-
tween the two structuresand atug of war within the community that dividesit along allegiance to
each of the structures. These poses a threat around development prioritiesas one structure tends
to sabotage initiativesintroduced or led by the other.




A smooth transition is necessary, which would appreciate systems that already work well, where
they work effectively well. There potentially lies danger in a reformative process that essentially
‘throwsthe bath water with the baby’. Whilst it is crucial to bring necessary reformsto the system
and institution of traditional leadership, there appears to be evidence of a need for government
to negotiate the curve slowly in certain places, as opposed to a sharp u-turn. This might call for al-
lowance of a phased-in approach in certain places, or some kind of astep-by-step process.

2. PARTICIPATION IN MUNICIPAL COUNCILS

There remains disparities in the manner in which traditional leaders sitting in municipal councils
are treated. Currently, there is no specific regulation or guidelines on this matter. Resource alloca-
tion remains a key bone of contention between what is provided for municipal councillors and tra-
ditional leaders. In some municipalities, traditional leaders are duly acknowledged, their opinions
and views solicited and welcomed, and in most instances these are the municipalities who would
also offer laptops and cell phonesto traditional leaders along with those given to councillorsto as-
sist them in effectively executing their roles and dutiesin council. Yet, in the same district munici-
pality, some municipalities treat traditional leaders as unwelcome guestsin council, they generally
go on for months without so much as being given an opportunity to participate and give input in
council deliberations.

Thisresultsin seriousdiscontent and unhappinessamongst traditional leaders and hasresulted in a
lack of trust of the intent of government to include traditional leaders in local governance. While
one understands that within municipal councils, there exists the two schools of thought narrated
above and depending on which school of thought the most influential and powerful politicians in
council fall, treatment of traditional leaders will take one form or the other. It would appear as
though there is a need to introduce some regulatory framework to better clarify how municipali-
ties are to facilitate and support the effective participation of traditional leaders in municipal
councils so that traditional leaders were not subjected to the mercy of the views of the strongest
voicesin council.

CONCLUSION

It is clear that there continues to be a great need to clearly define the role traditional leaders are
to play in local governance and government’s role in facilitating and supporting the institution of
traditional leadership in playing thisrole effectively. Afesis-corplan’s project takes its cue from Sec-
tion 4 of the TLGFA which statesthat:

‘traditional councils should support the municipality in the identification of the needsof the com-
munity; facilitating the involvement of the traditional community in the development or amend-
ment of the IDP of the municipality in which the community resides and participating in the devel-

opment programmes of the municipality.’
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The aim isto understand modelsin which traditional councils use to deliver on thismandate, what
works, what could be done better, and to lift and share best practices as we go along. The aim is
not to enter into the debate of whether there is a role for traditional leadersin a democracy or
not. Our understanding is that the work we are doing and the lessons we are deriving from our
work will assist South Africa to somehow answer thisquestion over time. In the course of our work
therefore, we pause and reflect on some of the striking lessonsthat we are stumbling upon, reflect
and share them as they come. This for usis a small contribution that our work can make into this
national debate asit continues.

ACKNOWLEDGEMENTS

Afesiscorplan wishesto thank the Eastern Cape Provincial House of Traditional Leadership for allowing it
access into this space, creating an opportunity for it to learn. We are also eternally grateful to the tradi-
tional councils with which we work and have been afforded an opportunity to walker a closer walk with.
The lessons echoed in thisdocument are largely informed by Ms. Sbulele Poswayo and her team, who
hasbeen facilitating thisprogram for the past 3 years. The journey continues.

ABOUT AFESIS-CORPLAN

Afesis-corplan isa progressive, non-governmental organisation that hascontributed to community-
driven development and good local governance in the Eastern Cape since 1985. Registered as a Sec-
tion 21 Company in 1992, Afesis-coplan’s current area of focusisto contribute to the emergence of
an active citizenry and good local governance in South Africa. The organisation conducts its work
under four key programmatic areas; i.e. local governance, accessto land for sustainable human set-
tlements, local economic development and knowledge management. Afesis-corplan sees itself as a
learning organisation and continuously reflectson the work that it isdoing to derive and share les-
sonsthat it islearning. To learn more about Afesis-corplan and itswork visit www .afesis.org.za
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